
HOUSE No. 355
By Mr. Goodwin of Melrose, petition of Richard W. Hale rela-

tive to sales and removal of property out of the Commonwealth by
foreign executors, administrators, guardians and trustees. Legal
Affairs. Jan. 13.

In the Year One Thousand Nine Hundred and Twenty-Five.

An Act concerning Sales and Removal of Property out
of the Commonwealth by Foreign Executors, Ad-
ministrators, Guardians and Trustees.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

CJ)c OCommonUjealtf) of 90as0acl)iisetts.

1 Section 1. Section thirty-two of chapter two
2 hundred and two of the General Laws is hereby
3 amended by striking out in the sixth line the words
4 “ and of his bond”, and in the thirteenth line the
5 words “ has given a sufficient bond and”, and by
6 inserting after the word “ thereby ” in the six-
-7 teenth line the sentence:—lf the court finds that the
8 petitioner has not given a sufficient bond in the
9 state or country where he was appointed it may,

10 if it deems proper, require that he give bond pay-
-11 able to the judge of the said court and his suc-
-12 cessors, with sufficient surety or sureties, and with
13 condition to account for and dispose of said pro-
-14 ceeds according to law,—so as to read as follows:—
15 Section 32. An executor or administrator ap-
-16 pointed in another state or country upon the estate
17 of a person who was not at the time of his death
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18 a resident of this commonwealth and upon whose
19 estate administration has not been granted in this
20 commonwealth, duly qualified and acting, may file
21 an authenticated copy of the record of his appoint-
-22 ment in the probate court for any county where
23 there is real estate of the deceased; and such ex-
-24 ecutor or administrator, after such notice to the
25 state treasurer, creditors and all other persons in-
-26 terested as the court may order, may be licensed to
27 sell said real estate or an undivided interest therein
28 in such manner and upon such notice as the court
29 orders. But such license shall not be granted un-
-30 less the court finds that six months have expired
31 since the death of the deceased, that the executor
32 or administrator will be liable to account for the
33 proceeds of the sale in the state or country where
34 he was appointed, and that no creditor or other
35 person interested will be prejudiced thereby. If
36 the court finds that the petitioner has not given a
37 sufficient hand in the state or country where he ivas

38 appointed it may if it deems proper require that
39 he give bond payable to the judge of the said court
40 and his successors, with sufficient surety or sure-
-41 ties, and with condition to account for and dispose
42 of said proceeds according to law. The net pro-
-43 ceeds of such sale, after deducting the expenses
44 thereof and after the payment and satisfaction of
45 all claims against said estate in this commonwealth,
46 may be taken by said foreign executor or admin-
-47 istrator out of the commonwealth to be accounted
48 for in the court in which he received his appoint-
-49 ment.

1 Section 2. Section thirty-four of chapter two
2 hundred and two of the General Laws is hereby
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3 amended by striking out in the sixth line the words
4 “he shall give bond ” and inserting in the place
5 thereof: —he may be required to give bond if the
6 court deems it proper,— so as to read as follows:
7 Section 34. If the court finds that such foreign
8 guardian or conservator has given bond with suffi-
-9 cient surety or sureties, in the state or country

10 where he was appointed, to account for the pro-
-11 ceeds of such sale, mortgage or lease, and if an
12 authenticated copy of such bond is filed in said
13 court, no further bond shall be required; otherwise,
14 before such license is granted, he may he required
15 to give bond if the court deems it proper payable
16 to the judge of said court and his successors with
17 sufficient surety or sureties and with condition to
18 account for and dispose of said proceeds according
19 to law.

1 Section 3. Section thirty of chapter two hun-
-2 dred and one of the General Laws is hereby
3 amended by striking out in the eighth and ninth
4 lines the words “ and has given a bond and se-
-5 curity in double the value of the property of such
6 ward ’ ’ and by inserting after the word ‘ ‘ same ’ ’ in
7 the seventeenth line the following new sentence:
8 If the court finds that the said guardian has not
9 given a sufficient bond in the state or country where

10 he was appointed it may, if it deems proper, ro-
ll quire that he give bond payable to the judge of the
12 said court and his successors with sufficient surety
13 or sureties, and with condition to account for and
14 dispose of the said proceeds according to law and
15 for the best interests of his ward, so as to read
16 as follows: Section 30. If a resident of another
17 state is entitled to real or personal property of
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18 any description in this commonwealth, and is under
19 the guardianship of a person, also resident in such
20 other state, who produces to the probate court of the
21 county where such property or the principal part
22 thereof is situated a full and complete and duly
23 exemplified or authenticated transcript from the
24 records of a court of competent jurisdiction in such
25 other state, showing that he has there been ap-
-26 pointed such guardian, such transcript may be re-
-27 corded in such probate court, and such guardian
28 shall be entitled to receive from such court letters
29 of guardianship of the estate of such ward in this
30 commonwealth which shall authorize him to care
31 for and manage the real and personal property of
32 such ward, to collect the rents and profits there-
-33 from and to demand, sue for and recover any such
34 property, and to remove any of the movable prop-
-35 erty or estate of such ward out of this common-
-36 wealth, if such removal will not conflict with the
37 terms and limitations attending the right by which
38 the ward holds the same. If the court finds that
39 the said guardian has not given a sufficient bond
40 in the state or country where he was appointed it
41 may, if it deems proper, require that he give bond
42 payable to the judge of the said court and his suc-
-43 cessors with sufficient surety or sureties, and with
44 condition to account for and dispose of the said
45 proceeds according to law and for the best interests
46 of his ward. Such probate court may also order
47 any resident guardian, executor or administrator
48 who has any of the estate of such ward to deliver
49 the same to any person who has taken out letters
50 of guardianship as aforesaid.



HOUSE No. 355.1925.] 5

1 Section 4. Section twenty-nine of chapter two
2 hundred and six of the General Laws is hereby
3 amended by striking out, in the second line, the
4 words “ allowed in the commonwealth ” and by
5 insetring in place thereof the words:—of a decedent
6 who was a resident of the commonwealth at his
7 death, and by adding at the end of the said sec-
-8 tion the following new sentence: But if the trust
9 is created by a will of a decedent who was not a

10 resident of the commonwealth at his death, the
11 probate court having jurisdiction of the trust may
12 authorize such payment, although some of the liv-
-13 ing parties interested as beneficiaries reside within
14 the commonwealth, and although all living bene-
-15 ficiaries and the executor, administrator or trustee
16 do not signify their consent, so as to read as fol-
-17 lows: Section 29. If all living parties interested
18 as beneficiaries in a trust created by a will of a de-
ity cedent who was a resident of the commonwealth at
20 his death reside outside thereof, the probate court
21 having jurisdiction of the trust may, on petition
22 of parties in interest or of the executor, adminis-
-23 trator or trustee, if it considers it just and ex-
-24 pedient, authorize the executor, administrator or
25 trustee to pay the fund to a trustee appointed by
26 the proper court in any other state or country,
27 if all living beneficiaries and the executor, admin-
-28 istrator or trustee signify their consent, and the
29 court is satisfied that the laws of such other state
30 or country secure the due performance of said
31 trust; and upon such payment, shown to the satis-
-32 faction of said court, the executor, administrator or
33 trustee appointed here may be discharged from
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34 further responsibility by decree of said court. But
35 if the trust is created by a will of a decedent who
36 was not a resident of the commonwealth at his
37 death, the probate court having jurisdiction of the
38 trust may authorise such payment, although some
39 of the living parties interested as beneficiaries re-
-40 side within the commonwealth, and although all
41 living beneficiaries and the executor, administrator
42 .0 r trustee do not signify their consent.


