
HOUSE No. 688

By Mr. Green of Cambridge, petition of the Massachusetts Real
Estate Exchange that provision be made for the licensing of real
estate brokers and salesmen and for a real estate commission. State
Administration. Jan. 19.

In the Year One Thousand Nine Hundred and Twenty-Five.

An Act to license Real Estate Brokers and Salesmen
and to Provide a Penalty for Violations.

1 Section 1. Section lof chapter twenty-six of
2 the General Laws is hereby amended by inserting
3 and striking out the necessary words so it shall read
4 as follows:
5 Section 1. There shall be a department of bank-
-6 ing and insurance consisting of a division of banks
7 and loan agencies, a division of insurance, a division
8 of savings bank life insurance and a division of real
9 estate brokers. Each division shall be in charge

10 of a commissioner known respectively as the com-
-11 missioner of banks, the commissioner of insurance,
12 the commissioner of savings bank life insurance
13 and the commissioner of real estate brokers. The
14 commissioner shall act as a hoard in all matters
15 concerning the department as a whole.

1 Section 2. Chapter twenty-six of the General
2 Laws is further amended by adding following sec-
-3 twelve, the following:

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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Section 13. The governor with the advice and
consent of the council shall appoint for the term
of three years a commissioner of real estate
brokers, who shall have been for at least ten years
prior to his appointment has been actively en-
gaged in the business of real estate broker. At
the expiration of the term of office of a commis-
sioner, a successor shall be appointed for a similar
term in like manner and with the same require-
ments, except that the commissioner whose term
has expired shall be eligible for reappointment.
The commissioner shall receive such salary not
exceeding six thousand dollars as the governor and
council determine. He shall give bond with sure-
ties in the sum of ten thousand dollars to be ap-
proved by the state treasurer, for the faithful
performance of his duties. His duty shall he the
enforcement of this act.
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Section 14. The commissioner of real estate

brokers shall with the approval of the governor
and council appoint and may remove two deputies
each of whom must have been actively engaged in
the business of real estate broker for at least five
years prior to his appointment, one of whom shall
have been principally engaged in the sale of subur-
ban property and one of country property. In
case of vacancy in the office of commissioner or
his absence, the senior deputy shall perform the
duties of the office. The commissioner may ap-
point and remove such clerical and other assist-
ance as the division may require and may fix their
compensation. The deputy commissioners shall
perform the duties required by the commissioner
or prescribed herein and shall receive compensa-
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tion at the rate of twenty-five dollars per day for
time actually spent in performance of their duties,
plus actual expenses.
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Section 15. In this act unless otherwise pro-
vided or the context requires otherwise, the fol-
lowing words shall have the following meanings:
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Commissioner. The commissioner of real
estate brokers.
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Board. The commissioner with one or both
deputies sitting together on a question of granting,
suspending, revoking or restoring a license.
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Broker. A natural person other than an em-
ployee of an owner, in the business of buying,
selling or renting real estate or borrowing money
on mortgages of real estate belonging to someone
other than himself. Selling or borrowing money
on existing mortgages is excluded.
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Salesman. A natural person employed by a
broker or a corporation in real estate brokerage
business, in the business of buying, selling or rent-
ing real estate or borrowing money on mortgages
of real estate other than existing mortgages.
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In the Business. A person shall be considered

in the business of broker if he devotes a substan-
tial part of his time to that occupation, or holds
himself out as a broker, or solicits business as a
broker or is an officer of a corporation doing a
real estate brokerage business.
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66 Section 16. On and after January first, nine-

teen hundred and twenty-six it shall be unlawful
for any person to act as a broker or salesman un-
less licensed by the commissioner or board.
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70 Section 17. The commissioner shall license as

broker or salesman, any person of good moral71
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character, reasonably qualified, and who is not
proved to have violated the legal obligations im-
posed upon a real estate broker by law. A broker
must maintain a place of business. Each license
shall be for one year.
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Section 18. The original fee for a broker’s li-
cense shall be ten dollars and for each annual re-
newal five dollars. The original fee for a salesman
shall be twm dollars and a renewal one dollar. A
new salesman’s license issued on change of em-
ployment shall he regarded as a renewal. All fees
shall be paid into the treasury of the common-
wealth.
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Section 19. The commissioner shall issue to
each broker a license which shall be displayed in
each usual place of business of the broker; if a
broker has several usual places of business, dupli-
cates shall be furnished without charge. The com-
missioner shall issue to each salesman a license
in the form of a card which shall contain the name
of the salesman and the name of the broker em-
ploying him.
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Section 20. The board may by unanimous vote

revoke or suspend a license if the licensee is found
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(a) To be an improper person to hold a license.96
( h ) To have wilfully violated the provisions of

this act.
97
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(c) To have violated the legal obligations im-
posed upon him as broker or salesman.
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Section 21. No license shall be revoked, sus-
pended or refused, without opportunity for hear-
ing of which reasonable notice shall be given and
at which a party may be represented by counsel.
The board shall have a right to summon witnesses
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106 as in civil actions at law, paying the fees pre-
-107 scribed for witnesses in the superior court. A
108 salesman or broker to whom a license has been
109 refused or whose license has been suspended or

110 revoked, may within thirty days from notice of
111 such action of the board, bring a petition in the
112 district court of the district in which he lives or

113 has his usual place of business praying that the
114 action of the board be reviewed by the court and
115 after such notice to the board as the court deems
116 necessary, it shall review such action and affirm
117 the action of the board, unless it appears to have
118 been made without proper hearings and considera-
-119 tion, or without proper motive, in bad faith, or on
120 insufficient grounds, in which case it shall issue
121 such order to the board as seems proper.
122 Section 22. No broker shall employ as a sales-
-123 man a person who is not licensed.
124 Section 23. The commissioner shall, subject
125 to the approval of the governor and council, deter-
-126 mine the form of seal to authenticate the acts of
127 the department and make from time to time rules
128 and regulations to establish its procedure and ac-
-129 complish the purposes for which it is established.
130 He shall determine the form of license to be issued.
131 He may employ an attorney if occasion arises. He
132 may publish such lists, regulations and blanks as
133 seem advisable. He may institute action in the
134 name of the commonwealth for violation of this
135 act.

136 Section 24. Any violation of this act shall be
137 punishable by a tine of not more than five hundred
138 dollars.








