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Department of the Attorney General,
Boston, February 18, 1925.

Sir: I acknowledge receipt of your communication wherein
you request me to consider House Bill No. 1016, entitled “An
Act exempting certain veteran organizations from license fees
for keeping billiard, pool or sippio tables or bowling alleys”.

This bill seeks to change existing law by exempting incor-
porated organizations of veterans of any war in which the
United States has been engaged from paying a fee for licenses
to keep billiard, pool or sippio tables or bowling alleys if and
so long as said tables or bowling alleys are used exclusively
by members of said organizations and their bona fide guests.
The bill provides that all other keepers or billiard, pool or
sippio tables and bowling alleys and other undertakings
therein mentioned shall pay a license fee of not less than two
dollars for each license.

The case of Commonwealth v. liana, 195 Mass. 262, 266,
267, shows clearly that the proposed bill is unconstitutional.
In that case a statute for the licensing of hawkers and pedlers
which exempted from the payment of a license fee residents
of a city or town who paid taxes there on their stock in trade
and were qualified to vote, persons seventy years of age or
upwards, and former soldiers and sailors resident in the Com-
monwealth, was held to be unconstitutional. In so holding
the court said:

Clje CommonVuealtl) of cpassadjusetts.

His Excellency Alvan T. Fuller, Governor of the Commonwealth

“Even before the adoption of the Fourteenth Amendment it was
a settled principle of constitutional law that statutes in regard to the
transaction of business must operate equally upon all citizens who
desire to engage in the business, and that there shall be no arbitrary
discrimination between different classes of citizens. Under the Four-
teenth Amendment, all persons are entitled to the equal protection
of the laws. In several States such a discrimination in the granting
of licenses in favor of soldiers and sailors has come before the courts,
and in all of them, so far as we are aware, the provision has been
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These cases and others show that a discrimination, founded on the
residence of the applicant for a license or the amount of tax paid by
him, cannot be sustained under the constitution. ... We see no
justifiable ground, under the Constitution, for a discrimination in
favor of residents of a city or town who pay taxes there on their stock
in trade, and who are qualified to vote there, nor of those who are
seventy years of age or upwards. As the discrimination in favor of
former soldiers and sailors was not referred to in argument, it is un-
necessary to pass upon it; but as we have already seen, a similar
discrimination has been held unconstitutional in other States.

This opinion has since been cited on several occasions. It
has never been overruled or modified. It is, in my opinion,
a controlling authority to show that the discrimination which
the bill makes in favor of a certain class of citizens is one
which is forbidden by the Fourteenth Amendment of the
Constitution of the United States, and that the bill, if en-
acted, would be unconstitutional.

ittorney General.

held unconstitutional. State v. Shedroi, 75 Vt. 277. State v. Garborski,
111 lowa, 496. State v. Whitcom, 122 Wis. 110. See also In re Keymer,
148 N. Y. 219; Brown v. Russell, 166 Mass. 14.

Very truly yours,

(Signed) JAY R. BENTON.




