
House of Representatives, April 13, 1925,

The committee on Bills in the Third Reading, to whom
was referred the Bill relative to the prevention of forest
fires (House, No. 1176, amended), report recommending that
the same be amended by the substitution of the accompany-
ing bill.

For the committee.

WALTER D. ALLEN.

HOUSE No. 1312
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An Act regulating the Extinguishment and Prevention of
Forest Fires.

1 Section 1. Section five of chapter twenty-one of the
2 General Laws is hereby amended by inserting after the
3 word “such” in the second line the words: forest
4 wardens, deputy forest wardens, so as to read as fol-
-5 lows: Sections. The director may, subject to the
6 approval of the commissioner, appoint and remove a

7 state fire warden and such forest wardens, deputy forest

8 wardens, experts, clerical and other assistants as the

9 work of the division may require, and fix their compen-
-10 sation. The director shall be allowed necessary traveling

11 expenses for himself and his employees incurred in the

12 discharge of duty.

1 Section 2. Chapter forty of the General Laws, as

2 amended in section eleven by chapter two hundred and
3 fifty-two of the acts of nineteen hundred and twenty-

-4 one, is hereby further amended by striking out said
5 section eleven and inserting in place thereof the following:

0 Section 11. A town may appropriate money for ap-

-7 paratus to be used in preventing or extinguishing forest
8 fires or for making protective belts or zones as a defence

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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9 against forest fires, to an amount not exceeding one
10 tenth of one per cent of the valuation of the property
11 therein, as determined for the purpose of assessing state
12 and county taxes. Every town with a valuation of one
13 million seven hundred and fifty thousand dollars or less
14 which appropriates and expends money for either of the
15 aforesaid purposes shall, upon the recommendation of
16 the state forester, approved by the governor, receive
17 from the commonwealth a sum equal to one half the
18 said expenditure; but no town shall receive more than
19 two hundred and fifty dollars. A sum not exceeding five
20 thousand dollars may annually be expended by the com-
-21 monwealth for this purpose. Whenever it has been dem-
-22 onstrated to the satisfaction of the state forester that
23 such equipment has been destroyed or has become unfit
24 for use, the town shall be reimbursed by the common-
-25 wealth one half the cost of replacing the same, provided,
26 that the amount paid to any one town in any one year
27 shall not exceed fifty dollars. All equipment purchased
28 under this section shall be in the custody and care of the
29 forest warden having jurisdiction of the town so pur-
-30 chasing. The state forester or his deputies may inspect
31 such equipment at such time as they may deem necessary.

1 Section 3. Chapter forty-eight of the General Laws,
2 as amended in section eight by chapter two hundred and
3 seventy-four of the acts of nineteen hundred and twenty-
-4 one, is hereby further amended by striking out said section
5 eight and inserting in place thereof the following:
6 Section 8. The state forester, in this chapter called the
7 forester, shall take such action as may be necessary to ex-
-8 tinguish forest fires throughout the commonwealth and
9 may expend therefor such sums as may be annually ap-

-10 propriated. One half of any sums expended during any
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11 year out of the state treasury for such action in any city
12 or town shall annually be assessed and collected as a part
13 of the state tax of such city or town; provided, that no
14 city or town shall he so assessed in any one year for an
15 amount greater than one tenth of one per cent of the
16 valuation of the property therein, as determined for the
17 purpose of assessing state and county taxes. Wherever
18 powers or duties are conferred or imposed on forest
19 wardens or deputy forest wardens, they shall be con-

-20 strued as applying to forest wardens or deputy forest
21 wardens appointed by the forester under section five of
22 chapter twenty-one and as applying only to the territory
23 over which such forest wardens or deputy forest wardens,
24 respectively, have jurisdiction.

1 Section 4. Said chapter forty-eight is hereby further
2 amended by striking out section nine and inserting in
3 place thereof the following:
4 Section 9. If a fire occurs in woodland, the forest
5 warden or his deputies shall take all necessary precautions
6 to prevent its spread and may, subject to such regulations
7 as the state forester may prescribe, set back fires at places
8 in immediate danger therefrom.

1 Section 5. Said chapter forty-eight is hereby further
2 amended by striking out section ten and inserting in place
3 thereof the following:
4 Section 10. The forest warden or his deputies may, if
5 in their judgment there is danger from a forest fire, em-

-6 ploy assistants or require any male person in the town
7 between the ages of eighteen and fifty to aid in its ex-

-8 tinguishment or prevention, and may require the use of
9 horses, wagons and other property adapted therefor, and

10 shall keep an account of the time of all persons assisting
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11 them and a schedule of all property so used. He or his
12 deputies may also require the assistance of the town fire
13 department if any, or the use of any forest fire fighting
14 apparatus or equipment owned by the town.

1 Section 6. Said chapter forty-eight is hereby further
2 amended by striking out section twelve and inserting in

place thereof the following
4 Section 12. The commonwealth shall pay for the
5 service of persons assisting in the extinguishment or pre-
-6 vention of forest fires under authority of section ten and
7 for the use of property thereunder at a rate prescribed by
8 the forester, upon presentation of vouchers approved by
9 the forest warden and the forester. One half of any sums

10 paid hereunder shall be assessed in accordance with sec-
-11 tion eight on the city or town in which the service was
12 rendered or the property used.

1 Section 7. Section thirteen of said chapter forty-
-2 eight, as amended by chapter five hundred and fifteen of
3 the acts of nineteen hundred and twenty-two, is hereby
4 further amended by striking out, in the twenty-fifth and
5 twenty-sixth lines, the words “in towns and officials per-
-6 forming the duties of forest wardens in cities”, so as to

7 read as follows: Section 13. No person shall set, main-
-8 tain or increase a fire in the open air between March first
9 and December first except by written permission of the

10 state fire marshal, within the metropolitan fire preven-
-11 tion district as defined in section twenty-eight of chapter
12 one hundred and forty-eight, or, outside thereof, of the
13 forest warden or chief of the fire department in cities and
14 towns or, in cities having such an official, the fire com-
-15 missioner; provided, that debris from fields, gardens and
16 orchards, and leaves and rubbish from yards may be
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17 burned on ploughed fields by the owners thereof, their
18 agents or lessees, if such fire is at least two' hundred feet
19 distant from any sprout or forest land and at least fifty
20 feet distant from any building and is properly attended
21 until extinguished: and provided, further, that persons
22 above the age of eighteen may set or maintain a fire for
23 a reasonable purpose upon sandy land, or upon salt
24 marshes or sandy or rocky beaches bordering on tide
25 water, if the fire is enclosed within rocks, metal or other
26 non-inflammable material. The forester may make rules
27 and regulations relating to the granting and revocation
28 of such permits binding throughout the commonwealth
29 or any part thereof, outside the metropolitan fire preven-
-30 tion district. Such rules and regulations shall take effect
31 subject to section thirty-seven of chapter thirty, when
32 approved by the governor and council. The forest

13 wardens shall cause public notice to be given of the pro-
-14 visions of this section, and shall enforce the same. Who-

35 ever violates any provision of this section shall be
36 punished by a fine of not more than one hundred dollars
37 or by imprisonment for not more than one month, or

38 both.

1 Section 8. Section fourteen of said chapter forty-
-2 eight is hereby amended by striking out all after the
3 word “marshal"’ in the fourth line,-—so as to read as

4 follows: Section 14- The preceding section shall not

5 apply to fires which may be set, maintained or increased
6 within said metropolitan district in accordance with
7 regulations and methods approved by the state fire

8 marshal.

1 Section 9. Said chapter forty-eight is hereby further
2 amended by striking out section fifteen and inserting in
3 place thereof the following:
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4 Section 15. The forester, the state fire warden or any
5 duly authorized assistant, forest warden or deputy forest
6 warden, the director of the division of fisheries and game,
7 fish and game wardens and deputy fish and game war-
S dens, may arrest without warrant any person found in
9 the act of setting, maintaining or increasing a fire in
10 violation of sections thirteen and fourteen.

1 Section 10. Said chapter forty-eight, as amended in
2 section twenty-four by chapter two hundred and fourteen
3 of the acts of nitieteen hundred and twenty-three, is
4 hereby further amended by striking out said section
5 twenty-four and inserting in place thereof the following:—
6 Section 24- All fines received under sections eleven,
7 thirteen and twenty-six of this chapter and section nine
8 of chapter two hundred and sixty-six shall be expended by
9 the tree warden, under the supervision of the selectmen,

10 in trimming brush out of wood roads, in preparing and
11 preserving suitable lines for back fires, or in other ways
12 adapted to prevent or check the spread of fire; or such
13 town may expend any portion of such money in taking
14 by eminent domain such woodland as the selectmen, upon
15 recommendation of the forester, consider expedient to

16 prevent forest fires. Such taking and the payment of
17 damages therefor for injury to property, other than by
18 fire or back fire, shall be governed by chapter seventy-

-19 nine.

1 Section 11. Said chapter forty-eight is hereby further
2 amended by striking out section twenty-five and inserting

in place thereof the following
4 Secfion 25. Every forest warden shall take precau-
-5 tions to prevent the spread of forest fires and the Im-
-6 proper kindling thereof, and shall have charge of their
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7 eXtinguishment. He shall investigate the cause andS extent ol forest fires and the injury done thereby, and9 shall report thereon to the forester at such times and in10 such form as he requires. Every forest warden shall also
11 post in suitable places in the towns under his jurisdiction
12 such warnings against the setting of forest fires and state--13 ments of law bating thereto as may be supplied to him14 by the forester.

1 Section 12. Said chapter forty-eight is hereby further
2 amended by striking out section twenty-seven and in-

serting in place thereof the following:
4 Section 27. The forester, the state fire warden or any
5 duly authorized assistant, forest warden, deputy forest
6 warden or civilian assistant shall not be liable for trespass
7 when engaged in the performance of their duties under
8 this chapter or chapter one hundred and thirty-two.

2 forty-eight is hereby amended by striking out, in the
3 third and fourth lines, the words “in towns and the
4 municipal officers exercising the functions of forest
5 wardens in cities”, — so as to read as follows: Section
6 28. The state fire warden appointed under section five
7 of chapter twenty-one shall aid and advise the forest
8 wardens and their deputies in preventing and extinguish-
-9 mg forest fires and in enforcing the laws relative thereto.

10 Ihe forester may designate not more than fifteen assist-
-11 ants to aid the warden. The state fire warden shall
12 report annually to the forester upon his work and upon
13 the forest fires occurring in the commonwealth. This
14 report shall be included in the report of the comiuis-
-15 sioner of conservation relative to the acts of the forester.

1 Section 13. Section twenty-eight of said chapter
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1 Section 14. Section forty-three of said chapter forty-
-2 eight is hereby repealed.

1 Section 15. Chapter one hundred and thirty-two of

2 the General Laws is hereby amended by striking out
3 section three and inserting in place thereof the following:
4 Section 3. The forester may expend such sums as are
5 annually appropriated in making necessary arrangements
6 for conventions of forest wardens to be held at a place
7 within the commonwealth and in paying wholly or in
8 part the traveling expenses of such forest ■wardens who
9 attend these conventions; provided, that no money shall

10 be expended in paying the traveling expenses of any one
11 warden to or from more than one convention in one year.

1 Section 16. Section thirty-seven of said chapter one
2 hundred and thirty-two is hereby amended by striking

3 out, in the first line, the word “local”, so as to read
4as follows: Section 37. Every forest warden, in addi-

5 tion to his duties prescribed by chapter forty-eight, shall
6 investigate the values of forest lands, the character and
7 extent of ivood cutting operations, the prevalence of
8 insect pests injurious to forest grow'ths, and other matters
9 affecting the extent and condition of woodlands in his

10 town, and shall report thereon to the forester at such
11 times and in such form as he requires.

1 Section 17. Chapter one hundred and sixty of the
2 General Laws is hereby amended by striking out section
3 two hundred and forty-one and inserting in place thereof
4 the following:

5 Section 241. Any railroad corporation which, by its
6 servants or agents, negligently, or in violation of law,
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sets fire to grass lands or forest lands shall be liable to
the commonwealth, for the expense incurred by the
commonwealth in the extinguishment of such fire.

Section 18. This act shall take effect on December
first, nineteen hundred and twenty-five.






