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House of Representatives, April 16, 1925.
The joint committee on the Judiciary, to whom were

referred so much of the Governor’s Address (Senate, No. 1)
as relates to the arbitration of commercial disputes; the
recommitted petition (accompanied by bill, Senate, No. 203)
of The Council for Commercial Arbitration, by Samuel H.
Thompson and another, that provision be made so that
parties to a contract may agree in writing to the arbitration
of any controversy arising thereunder; the recommitted pe-
tition (accompanied by bill, Senate, No. 204) of the Council
for Commercial Arbitration, by Samuel H. Thompson and
another, for legislation to provide that parties to a contract
may agree in writing to the arbitration of any controversy
arising thereunder; the recommitted petition (accompanied
by bill, House, No. 624) of Richard C. Curtis that the
parties to a contract may agree in writing that any con-
troversy under the contract shall be arbitrated; the recom-
mitted petition (accompanied by bill, House, No. 746) of
Jeremiah A. Desmond that parties to a contract be author-
ized to agree that any controversy under the contract shall
be arbitrated; and the recommitted petition (accompanied
by bill, House, No. 953) of Arthur M. Bridgman that arbi-
tration be substituted for litigation in connection with the
settlement of business differences, report the accompanying
bill.

For the committee,

MARTIN HAYS.

Senators Cregg and Hennessey dissenting.
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Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter two hundred and fifty-
-2 one, section two of the General Laws is hereby
3 amended by striking out the words “shall ap-
-4 pear” in the first line, and the words “before a
5 justice of the peace or special commissioner and”
6 in the second and third lines and the words
7 “there” and “acknowledge” in the third line
8 and the words “The justice or special commis-
-9 sioner either of whom may be one of the arbitra-

te) tors shall annex to the agreement a certificate in
11 substance as follows” together with the form of
12 the certificate in the fifth, sixth and seventh lines
13 so as to read as follows: —■

14 Section 2. The parties in person or by their
15 lawful agents or attorneys shall sign an agreement
16 in substance as follows:
17 Know all men that
18 of and
19 , hereby agree to submit the
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20 demand, a statement whereof is hereto annexed,
21 (and all other demands between them, as the
22 case may be,) to the determination of
23 and , the award of
24 whom, or of a majority of whom, being made and
25 reported within one year from this day to the
26 superior court for the county of ,

27 the judgment thereon shall be final; and if either
28 of the parties neglects to appear before the arbi-
-29 trators, after due notice given to him of the time
30 and place appointed for hearing the parties, the
31 arbitrators may proceed in his absence.
32 Dated this day of
33 in the year

1 Section 2. Chapter two hundred and fifty-
-2 one, section seven of the General Laws is hereby
3 amended by adding the following new sentence;
4 In the case of the death of an arbitrator or of his
5 inability or refusal to serve, the superior court
6 shall, upon the application of either party, name
7 an arbitrator or arbitrators in his stead.

1 Section 3. Chapter two hundred and fifty-
-2 one, section eleven of the General Laws is hereby
3 amended by adding the following sentence:
4 All expenses of arbitration under this account
5 shall be borne by the parties.
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1 Section 4. Chapter two hundred and fifty-
-2 one, section thirteen of the General Laws, is
3 hereby amended by striking out the words “The
4 fees of the justice or special commissioner for the
5 agreement of submission and acknowledgment
6 shall be forty cents and the”, —so as to read as
7 follows: Section 13. Fees in court shall be the
8 same as for like services relative to an award
9 made under a rule of court.

2 one of the General Laws is hereby amended by
3 adding after section thirteen the following new
4 sections:

6 agree in writing that any controversy thereafter
7 arising under the contract which might be the
8 subject of a personal action at law or of a suit in
9 equity shall be submitted to the decision of one or

10 more arbitrators.
11 Section 15. Such an agreement may either
12 name the arbitrator or arbitrators or may define
13 the method by which an arbitrator or arbitrators
14 is to be chosen. In case of the death, inability,
15 or refusal to serve of any person so named, or in
16 case the method of choosing arbitrators pre-
-17 scribed by the parties becomes impossible of per-
-18 formance because of the default of one of the
19 parties or otherwise, or in case such agreement fails
20 either to name or to provide a method for choos-

Agreements for Arbitration of Future
Disputes.

1 Section 5. Chapter two hundred and fifty-

5 Section 14- The parties to a contract may
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21 ing an arbitrator or arbitrators, the superior
22 court shall upon the application of either party,
23 name an arbitrator or arbitrators.
24 Section 16. If a party to the contract be
25 named as arbitrator, or the agent or agents or
26 employee or employees of any one party to the
27 contract be named in the contract or selected by
28 the method therein defined as sole arbitrator or
29 as a majority of the arbitrators under such agree-
-30 ment, the provisions of this act shall not apply.
31 Section 17. The submission shall be made
32 within six months, unless otherwise stipulated by
33 the parties, but in no event within less than a

34 reasonable time, after due notice by any party
35 to the contract claiming the arbitration of any
36 controversy thereunder.
37 Section 18. If any of the parties neglects to
38 appear before the arbitrators after due notice is
39 given to him of the time and place appointed for
40 hearing, the arbitrator or arbitrators shall pro-
-41 ceed in his absence.
42 Section 19. The award of the arbitrator, or of
43 a majority of the arbitrators, being made and
44 reported to the superior court within one year
45 from the date of the submission or within such
46 further time as the court may upon the applica-
-47 tion of the arbitrator or arbitrators allow, the
48 judgment thereon shall be final.
49 Section 20. Any question of law may, and
50 upon the request of all parties shall, be referred by
51 the arbitrator or arbitrators to the court to which
52 the report is to be made. Upon application by a
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party at anytime before the award becomes final
under section nineteen the superior court may in
in its discretion instruct the arbitrator or arbi-
trators upon a question of substantive law.

53
54
55

56
Section 21. If any suit or proceeding be

brought upon any issue referable to arbitration
under an agreement in writing for such arbitra-
tion, the court in which such suit is pending,
upon being satisfied that the issue involved in
such suit or proceeding is referable to arbitration
under such an agreement, shall on application of
either the plaintiff or defendant stay the trial of
the action until such arbitration has been had in
accordance with the terms of the agreement,
providing that the applicant for the stay is ready
and willing to submit to arbitration.

57
58
59
60
61
62
63
64
65
66
67
68

Section 22. Proceedings under sections four-
teen to twenty-two of this chapter shall be
governed by sections six to thirteen of this
chapter so far as as consistent.

69
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Section 6. This act shall not apply to con-
tracts made prior to the taking effect hereof.
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