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In accordance with the provisions of section 33 of
the General Laws the Department submits herein its
recommendations for legislation to be contained in the
annual report of this Department (Pub. Doc. No. 105),
and the accompanying drafts of bills embodying the
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1. The imperative necessity for the enactment of a
compulsory Workmen’s Compensation Act becomes in-
creasingly manifest because of the inequalities and in-
justices evidenced under the present elective system.

The Department of Industrial Accidents on two previ-
ous occasions has recommended to the General Court the
enactment of a compulsory law, such recommendations
being contained in the first and fourth annual reports of
the Department. The same reasons which prompted the
previous recommendations still exist, together with the
additional reasons hereinafter detailed.

By reason of the development of competitive and
illusory schemes in substitution for legitimate workmen’s
compensation, and the difficulties encountered in connec-
tion with injuries arising out of industrial disease haz-
ards, so called, there has been an abandonment of the
act by some of the employers heretofore regularly in-
sured, together with a hesitation on the part of newer
employers to embrace the protection of the act, and
these groups, together with those who have never brought
themselves within the scope of the act, constitute a seri-
ous situation in regard to the welfare of the thousands of
workmen and their families who are without the protec-
tion of the act. The continuance of such a situation is
unjust and inequitable, and presents a danger to the
continued operation of the Workmen’s Compensation
Act.

The Massachusetts Workmen’s Compensation Act has
been in operation for more than a quarter of a century,
assuring untold benefits to hundreds of thousands of
workmen and their dependents in this Commonwealth
over that span of years.
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While the Legislature provided that the act should be
elective both as to employer and employee, it was plainly
the legislative intent and expectation that the act would
be generally adopted by all employers in the Common-
wealth. Its purpose was to sweep within its provisions,
except as to a few exempted classes, all personal injuries
causally related to employment, and to substitute for
the harsh principles of the common law an entirely new
system, the theory of which wr as to assess upon the prod-
uct of industry the costs of the hazards involved, and the
effect of which was to provide more adequate relief to
employees for personal injuries causally related to em-
ployment, and commensurate with the risks demanded
by modern conditions. This legislative intent and pur-
pose has been judicially construed and recognized by the
Supreme Court of the Commonwealth in cases which
have come before it for interpretation of the law.

If the idea upon which the modern law of workmen’s
compensation for injuries in the course of their work is
just, there is no good reason why a small percentage of
the employers of the Commonwealth should be permitted
to avoid the duty to their employees which the great
majority elect to assume.

The Industrial Accident Board feels that this great
humanitarian work of a quarter of a century, the enact-
ment, amendment and operation of the Workmen’s
Compensation Act, should not be permitted to be de-
stroyed because of the competitive schemes operating
solely from a profit-making motive.

It is respectfully submitted that these facts compel
the conclusion that the enactment of a compulsory
Workmen’s Compensation Act would be the only proper
solution and the only consistent course to be taken in
the light of experience in the operation of the law since
its enactment.

2. If the Legislature in its wisdom sees fit to enact a
compulsory workmen’s compensation law, situations will
arise where insurers will decline to insure certain risks for
allegedly adequate cause. It will then become necessary



HOUSE No. 41. [Jan. 1939.4

that some provision be made whereby employers who are
refused coverage can obtain such coverage to comply
with the law. Such a situation is analogous to that in-
volved in refused risks under the compulsory automobile
liability law. Legislation is recommended to permit the
Commissioner of Insurance to allocate, equitably among
the several insurers, such refused risks, under the condi-
tions and upon the terms set forth in the draft accom-
panying this recommendation.

3. The Department of Industrial Accidents respect-
fully recommends the enactment of legislation which will
permit it to compile and render its annual report for the
calendar year rather than for the fiscal year, as the law
now requires. The Department respectfully submits
that the major features of its annual report involve a
compilation of valuable and necessary statistics which
would be more valuable from the standpoint of the De-
partment if compiled for the calendar year, for the
reasons that such statistics could then be correlated and
be co-relative to statistics compiled by the Commissioner
of Insurance, whose report is for the calendar year; to
those compiled by the Department of Labor and Indus-
tries relative to census, employment, accident benefits,
etc.; to those compiled by the Division of Labor Statis-
tics of the United States Department of Labor, and to
insurers operating under the workmen’s compensation
law whose report year is the calendar year; and to other
agencies concerned with similar statistics.

The interdependence of all of these agencies in relation
to the employment of these statistics is manifest, and the
need for correlation, comparison and mutual exchange
increasingly necessary.


