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To the General Court of Massachusetts.

In accordance with the provisions of section 33 of
chapter 30 of the General Laws, a copy of the recom-
mendations for legislation to be contained in the annual
report (Pub. Doc. No. 32) of this Department is sub-
mitted, together with a draft of a bill embodying the
legislation recommended. This draft has been submitted
to the Counsel to the House of Representatives, as re-
quired by law.

EUGENE M. McSWEENEY,

Cijc Commoutoealth of Massachusetts

Commissioner
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In the report of the Special Commission on Operation
of the Contributory Retirement System for State Em-
ployees, made to the General Court January 15, 1938,
the following statement appears:

The Division of State Police, by virtue of the nature of the work
demanded of its members, undoubtedly requires comparatively yoi

sique. The nature of the duties to be performevigor

in all weathers is arduous in the extreme. . . . Xo argument is m

to demonstrate that men above middle life are not usually j

able to perform such dut

In recognition of the facts stated by this commission
it is evident that special provision should be made con-
cerning the retirement age of State Police officers. If
faithful service under hazardous conditions is to be ade-
quately recognized, some such provision should be en-
acted into law.

I recommend legislation to provide for the retirement
of officers incapacitated for active service by reason of in-
juries sustained or illness incurred in the performance of
duty. Such retirement should be on a pension equal to
not less than one half nor more than three fourths of
compensation at the time of retirement.

Provision should be made, also, for the retirement of
any officer who has performed faithful service in the
Division of State Police for not less than twenty years,
and who has attained the age of forty-five, if, in the judg-
ment of the Commissioner, he is incapacitated for further
service. In such cases there should be paid to the retir-
ing officer a pension equal to one half of his average com-
pensation during the three years immediately prior to
the time of his retirement.

RECOMMENDATION.
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Accompanying the recommendation of the Commissioner of Public
Safety. Pensions.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act relative to the retirement of members of

THE DIVISION OF STATE POLICE.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter thirty-two of the General
2 Laws is hereby amended by inserting after section
3 sixty-eight thereof, as appearing in the Tercentenary
4 Edition, the following new sections;
5 Section 68A. In this and the three succeeding
6 sections, unless the context otherwise requires, the
7 following words shall have the following meanings:
8 “State police retirement fund”, the fund estab-
-9 lished by section sixty-eight C.

10 “Pension”, the payment for life derived from
11 money in the state police retirement fund.
12 “Regular interest”, interest at three per cent per
13 annum, compounded semi-annually on the last days
14 of December and June, and reckoned for full three
15 and six months’ periods only.
16 “Rating board”, the board established by section
17 sixty-eight B.
18 “Officers”, the officers of the division of state

Cfie Commontoealdb of £oassadbusetts
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I

4

police appointed thereto under section six of chap-
ter twenty-two subsequent to July one, nineteen
hundred and twenty-one, or under the provisions
of section nine A of chapter twenty-two.

19
20
2]
99

23 "Continuous faithful service”, shall mean unin-
terrupted employment, but a lay-off on account of
illness, and a leave of absence, suspension or dis-
missal, followed by reinstatement within two years,
shall not be considered as breaking the continuity
of service, except as provided in section sixty-eight
D, paragraph four: provided, that in the case of
officers as defined in this section, engaged in the
military or naval service of the United States in
time of war, such reinstatement may occur at any
time within two years after discharge from such
service or release from active duty therein, in ac-
cordance with section sixty-eight D, paragraph four.

24
25
26
2i

28
29
30

31
32
66

34
35

“Compensation”, the remuneration or wages given
to an officer for regular services and which shall in-
clude maintenance if so determined in fixing his
compensation. If maintenance is so included as a
part of an officer’s compensation, then for the pur-
pose of arriving at the pension amount the sum of
three' hundred and sixty dollars per year shall be
added to the cash compensation of the officer.

36
37
38
39
40
41
42
43

"Maintenance”, food, uniform clothing, and shel-
ter, or an allowance in lieu of food or shelter.

44
45

Section 688. Any officer who has performed faith-
ful service in the division of state police of the de-
partment of public safety, and in the judgment of a
rating board, consisting of the surgeon-general of
the commonwealth, the commissioner of public
safety, the secretary of the state retirement board,
or a subordinate designated by any of them from

46
47
48
49

50
51
52
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time to time by a writing filed in the office of the
commissioner of public safety, is permanently inca-
pacitated for active service by reason of injuries
sustained or illness incurred through no fault of his
own in the actual performance of duty, may be
retired and shall annually receive a pension from
the commonwealth equal to not less than one half
nor more than three fourths of his compensation
at the time of his retirement, the amount of said
pension within the stated limits to be determined
by the said rating board; and any officer appointed
under the provisions of section six of chapter twenty-
two subsequent to July one, nineteen hundred and
twenty-one, who has performed continuous faithful
service in the said division for not less than twenty
years and has attained the age of sixty-five, or any
officer appointed under the provisions of section
nine A of chapter twenty-two, who has performed
continuous faithful service in said division for not
less than twenty years and has attained the age of
forty-five, may, if in the judgment of the commis-
sioner he is incapacitated for fuither service in the
division, be retired, and shall annually receive a
pension from the commonwealth equal to one half
of his average compensation during the three years
immediately prior to the time of his retirement.
Any officer who is a veteran, as defined in section
fifty-six, may upon notice seasonably given elect
to receive the benefits of the provisions of this chap-
ter which relate to the retirement of veterans.

Section 68C. From the monthly compensation of
each officer of the division of state police of the de-
partment of public safety there shall be deducted
five per cent of the salary up to and including
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twenty-five hundred dollars per annum, which shall87

be placed in a state police retirement fund which is
hereby established. All money heretofore deposited
in the state retirement fund by the said officers, to-
gether with all accumulated interest credited to
their account in the state retirement fund, shall be
transferred by the state treasurer to the retirement
fund provided for by this section, and shall thereby
become a part of their deposits at regular interest.
There shall be added to the state police retirement
fund such other sums as the general court may
authorize, based on an amount determined by the
actuary of the division of insurance of the depart-
ment of banking and insurance.

88

89
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92
93

94

95
96

97
98

99

100
Section 68D. 1. The state treasurer shall have

custody of the state police retirement fund and any
income thereof, and, subject to the approval of the
state board of retirement, as established by section
ten of chapter eighteen, shall invest and reinvest
the same in accordance with section thirty-eight of
chapter twenty-nine.

101
102
103
104
105
106
107

2. Should an officer die before becoming entitled
to a pension, all the money contributed by him
under section sixty-eight C, with such regular in-
terest as shall have been earned thereon, shall be
paid to his legal representatives, unless the said officer
by a written instrument duly executed by him and
filed with the state board of retirement prior to his
death, upon a form to be furnished by the said
board, shall have nominated one or more bene-
ficiaries, whom he may from time to time change,
to receive such money.

108
109
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115
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3. Should an officer resign from the service of the
commonwealth at any time, or become separated

119
120
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121 therefrom by discharge, he shall receive a refund of
122 all money contributed by him under section sixty-
-123 eight C with such regular interest as shall have been
124 earned thereon, if he waives and releases for him-
-125 self, his heirs and legal representatives, and any
126 designated beneficiary, any claim to a pension.
127 4. Any officer who has resigned, or become sepa-
-128 rated from the service of the commonwealth by
129 discharge, and wdio has withdrawn from the state
130 police retirement fund all the contributions and in-
-131 terest credited to his account, may, if he is rein-
-132 stated in the division of state police within two
133 years, pay in to the said fund in a lump sum or by
134 such installments as the board of retirement may
135 require by rule or otherwise all such money which
136 has been withdrawn, and he shall have all the rights
137 and privileges to which he would have been entitled
138 if his service had not been interrupted.
139 5. The funds of the state police retirement fund
140 established under section sixty-eight C, so far as
141 they are invested in personal property, shall be ex-
-142 empt from taxation. That portion of the compen-
-143 sation of an officer deducted or to be deducted under
144 section sixty-eight C, the rights of an officer to a
145 pension and all his rights in the funds of the state
146 police retirement fund, shall be exempt from taxa-
-147 tion and from the operation of any law relating to
148 bankruptcy or insolvency, and shall not be attached
149 or taken upon execution or other process. No as-
-150 signment of any right in or to said funds or pen-
-151 sions shall be valid.

1 Section 2. Section one of chapter thirty-two
2 of the General Laws, as appearing in the Tercen-
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tenary Edition, is hereby amended by adding at
the end of the definition of ‘‘employees” in the said
section, the following; except officers of the di-
vision of state police of the department of public
safety appointed thereto under the provisions of
section six of chapter twenty-two subsequent to
July one, nineteen hundred and twenty-one, or any
officer appointed thereto under the provisions of sec-
tion nine A of chapter twenty-two, so that the
said definition will read as follows: “Employees”,
persons permanently and regularly employed in the
direct service of the commonwealth or in the service
of the metropolitan district commission, whose sole
or principal employment is in such service; except
officers of the division of state police of the depart-
ment of public safety appointed thereto under the
provisions of section six of chapter twenty-two sub-
sequent to July one, nineteen hundred and twenty-
one, or any officer appointed thereto under the pro-
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visions of section nine A of chapter twenty-two


