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SPECIAL REPORT OF THE DEPARTMENT OF
PUBLIC WORKS AND THE ATTORNEY GEN-
ERAL RELATIVE TO ACQUIRING A RIGHT
OF WAY FOR PUBLIC ACCESS TO WHITE
POND IN CHATHAM.

[Harbors and Public Lands.]

Boston, December 5, 1938.

To the Honorable Senate and House of Representatives,

The Joint Board constituted under the provisions of
chapter 453 of the Acts of 1923 submits the following
report relative to a right of way for public access to
White Pond in the town of Chatham. Chapter 453
provides:

€l)c Commontoealtl) of epassacfnisetts

Chapter ninety-one of the General Laws is hereby amended by
inserting after section eighteen the following new section: Section
ISA. Upon petition of ten citizens of the commonwealth that in
their opinion public necessity requires a right of way for public access
to any great pond within the commonwealth, the division of water-
ways and public lands of the department of public works and the
attorney general or a representative designated by him sitting jointly
shall hold a public hearing and receive such evidence thereon as may
be presented to them. The joint board may make such additional
investigation as it deems desirable and if it appears to said board that
such a right of way exists it shall present a petition to the land court
for registration of the easement. If it appears that no right of way
exists it shall submit a report, together with recommendations thereon,
to the general court on or before January first of the following year.
This section shall not apply to any body of water used as a source of
water supply by the commonwealth or by any town or district, or
water company, nor shall it affect the right of the commonwealth
or any town or district or water company to the use and control of
the waters of any such pond for the purposes of a water supply, nor
shall it affect or diminish any existing right to the use of the water of
any such pond for mercantile or manufacturing purposes.
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On August 3, 1936, under the provisions of this statute,
the following petition, signed by ten citizens of the Com-
monwealth, was filed with the Department:

The undersigned residents and voters of the town of Chatham
respectfully request and hereby petition you to establish a state
right of way to the White Pond (a great pond), located at West
Chatham, so that the public and the residents of this town in par-
ticular may have a right of way, without fear of trespass upon
others, to this pond.

The Attorney General designated Assistant Attorney
General Walter W. O’Donnell to represent him upon the
Joint Board established by said chapter 453 of the Acts
of 1923.

A public hearing, duly advertised, was held on Decem-
ber 2, 1937, at which all persons were given full oppor-
tunity to be heard and to submit evidence.

Upon consideration of all the evidence the Board finds
that it appears that no right of way for public access to
this pond exists, and that public convenience and neces-
sity do not require that such right of way be established.

In accordance with this finding the Board recom-
mends that no legislation is now necessary.

Respectfully submitted,

THE DEPARTMENT OF PUBLIC WORKS.

W. F. Callahan
Commissioner.

Frank L. Kane,
Paul C. Ryan,

Associate Commissioners.

Richard K. Hale,
Director, Division of Waterways,

DEPARTMENT OF ATTORNEY GENERAL.

Walter W. O’Donnell,
Assistant Attorney General.


