
HOUSE 210

SPECIAL REPORT OF THE DEPARTMENT OF
PUBLIC UTILITIES RELATIVE TO LEASING
TRUCKS TO CARRIERS OF PROPERTY BY
MOTOR VEHICLE FOR HIRE.

[Transportation. ]

Boston, December 5, 1938.

To the Honorable Senate and House of Representatives

In accordance with the provisions of section 5 of chap-
ter 483 of the Acts of 1938 this Department caused an
investigation to be made of the business of leasing trucks
and motor vehicles to motor carriers.

Ci)c Commontoealt!) of 00assacJ)usetts

Section .5. The department of public utilities shall forthwith
upon the passage of this act enter upon a study of the business of
leasing trucks and motor vehicles to motor carriers, for the purpose
of determining the effect of such business upon motor carriers and for
the purpose of making such recommendations, if any, as may be
deemed advisable with respect to the regulation of said business.
Said department in making said study shall have access to the books
and records of all departments of the commonwealth in so far as they
relate to the subject matter thereof, may hold hearings, summon
witnesses and require the production of books, records and papers,
and may make such reasonable rules and regulations with respect to
the filing of reports with it by those engaged in said business as may
be necessary to assist it in carrying on said study and in making its
report as required herein. Said department shall report to the general
court its findings, and its recommendations, if any, together with
drafts of legislation necessary to carry its recommendations into effect,
by filing the same with the clerk of the house of representatives on or
before the first Wednesday of December in the current year.
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A public hearing was held by the Department on
November 2, 1938, notice of which was sent to all inter-
ested parties under date of October 25, 1938. Advertise-
ments were inserted in the following papers:

Boston Globe.
Boston Herald
Worcester Telegram.
Springfield Republican.
Berkshire Evening Eagle.
Fall River Herald-News.
New Bedford Standard-Times
Lowell Courier-Citizen.

The following were notified by mail:
William Atkinson, 170 Summer Street, Boston.
Dav Baker, 126 Massachusetts Avenue, Boston
E. J. Barrett, New England Transportation Company, South Station,

Boston.
Eli C. Benway, 80 Federal Street, Boston
Ralph H. Cahouet, Esq., General Counsel, Motor Truck Rate Bureau

of Massachusetts, Inc., 150 Causeway Street, Boston.
City Trucking Company, Inc., 23 Green Street, Worcester.
W. H. Day, Manager, Transportation Bureau, Chamber of Commerce,

80 Federal Street, Boston
Eastern Motor Freight Bureau, Inc., 410 Asylum Street, Hartford,

Conn.
Expressmen’s League, 150 Causeway Street, Boston (attention Mr

Hardy).

A. H. Ferguson, Manager, Bureau of Transportation and Public
Service, Board of Commerce, New Bedford.

Theodore Fogg, Quincy Truck Owners’ Association, Braintree.
Franklin County Truck Owners’ Association, Greenfield.
James Harrington, Esq., 11 Beacon Street, Boston.
Henry Jenkins Transportation Company, 32 Regis Road, Mattapan
Abraham L. Kaplan, 177 State Street, Boston.
Timothy Lyons, 30 Reed Avenue, Brockton.
Arthur M. Marshall, Motor Carrier Transportation Engineer, 458

Bridge Street, Springfield.
Horace Moulton, Esq., 185 Devonshire Street, Boston,
George F. Pepin, 26 Beaumont Terrace, Springfield.
William H. Potter, Secretary, Worcester County Truck Owners'

Association, 14 Leon Street, Worcester.
John Curran, 13 Spruce Street, Milford.
Frank Mutrie, 83 East Cottage Street, Dorchester



No. 210.1939.] HOUSE 3

Richard Robie, Munroe and Fifth streets, Cambridge
New England Motor Rate Bureau, 150 Causeway Street, Boston.
Motor Truck Club of Massachusetts, 80 Federal Street, Boston.
Southeastern Massachusetts Motor Truck Club, 30 Reed Avenue,

Brockton
Worcester City Motor Truck Club, 4 Ward Street, Worcester
Samuel Derby, c/o H. Maynard Gould, W'alpole.
H. B. Church, 26 Reading Street, Roxbury.
Vigor & Perault, Common Street, Lawrence.
Henry Wright, o/o Yellow Cab Company, 353 Pleasant Street, Worces-

ter.
George Herron, Rented Truck Company, Egleston Square, Roxbury.
Universal Motor Mileage, Newbury Street, Boston.

At the hearing all persons to whom notice was sent by
mail were called by name. The only evidence presented
at the hearing was by the following persons:

F. I. Hardy, Executive Secretary of the Expressmen’s League.
H. C. Grossman, representing American Drive Yourself Association.
David R. Pokross, Attorney for Universal Motor Mileage Corporation.
Frank E. Riley, Director, Commercial Motor Vehicle Division, De-

partment of Public Utilities,
John H. Smith, truckman.

The business of the leasing of trucks and motor ve-
hicles to motor carriers falls into two classes, - - the long-
term leasing and the short-term leasing.

The first of these classes presents little or no problem
to this Commission in the regulation of the carriage of
property for hire. This business is conducted as follows:
A motor carrier leases a specific vehicle for a definite
period of time. A fair average would be about three and
one half years. The motor vehicle generally is registered
with the Department of Public Works in the name of
the lessor, the driver being furnished by the lessee.
D. P. I . plates are always issued in the name of the
lessee. Under the terms of the lease, forms of which
have been obtained from the principal companies, the
lessee agrees to operate the vehicle only in the usual
course of his business, to obey all the laws of the Com-
monwealth relating thereto, to keep the load within the
required legal limits, and, in general, to see that the
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conduct of the driver is in accordance with the require-
ments of safety. The lessor agrees only to repair and
maintain the truck according to the rules and regulations
of the Commonwealth. In other words, the lessor, under
these long-term leases, furnishes a service, namely, a
vehicle, which he agrees to maintain in fit operating con-
dition. He in no way operates the truck. The only
right to control which the lessor has upon the operation
of the vehicle, once it has been leased, is to have a driver
removed who is not a fit person, or to revoke the lease
in the event that the lessee is violating any of the terms
of the agreement. We do not believe that a business of
this type presents a serious problem to us in the regula-
tion of the carriage of property for hire by motor vehicles.
We believe that to all intents and purposes the lessee of
such a vehicle is in the same position as an owner. The
lessee is required, under the present law, as well as under
the terms of his agreement with the lessor, to obtain a
certificate or permit from this Department, and is sub-
ject to its rules and regulations relating to the transpor-
tation of property for hire.

The suggestion was advanced at the hearing that it
might be possible to use the rented vehicle to evade rate
regulation by the Department. It was brought out that
it might be possible to rent a vehicle at such a price as to
enable the lessee to cut operating costs so low that he
would be able to operate for lower rates than would be
possible for an owner-operator of such vehicle. It is our
opinion that under the existing rates established by the
companies renting these vehicles such a course is imprac-
ticable. It is the consensus of the industries that the
owned vehicle can be operated more cheaply than a
leased truck.

The second class, namely, short-term renting of a
motor vehicle for the transportation of property, presents
a difficult problem. Here there seems to be a possible
avenue by which to evade regulation. It is obvious that
if any one desiring to transport property for a short
period without subjecting himself to regulation is able to
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rent such a vehicle, either with or without D. P. U.
plates, a far greater supervisory force than is now at our
disposal would be necessary to apprehend the violator.
The difficulty would also arise that there might be no
distinguishing name or plates upon the vehicle by which
the violator might be traced; for example, if a person
rents a truck for a period of a few days, employs his own
operator upon the truck and transports property for
hire within the Commonwealth, then the name or plates
on the truck might in no way permit the identification of
the lessee. Moreover, it would be placing too heavy a
burden to require the lessor of the truck to police its use
to the extent of making certain that the vehicle was not
being used in violation of chapter 483 of the Acts of 1938.
In the event that a complaint was made as to the illegal
use of such vehicle, unless the owner saw fit to co-operate
with this Department to the extent of divulging the
name of the lessee, we woidd be without any means of
ascertaining the alleged violator. Under the present
status of the law, the only way in which we can require
such information is in the course of a formal hearing.
Such a method, we submit, is cumbersome and in many
cases would be impossible of execution, since we could
not prosecute the owner of the vehicle for violation of
chapter 483 because the owner is not transporting prop-
erty for hire. Nor could we proceed against such an
unknown operator of the vehicle because we would not
have any means of identifying the same in the event that
the owner refused to co-operate.

We believe that additional legislation should be enacted
which would give this Department the authority to re-
quire the furnishing by the lessor of such information as
the Department deems necessary, including the names
and addresses of all persons to whom trucks or motor
vehicles are leased for the purpose of transporting prop-
erty within this Commonwealth. Such legislation would
permit the employees of this Department assigned to
such work access to the records of the operators of this
business, and would be of valuable assistance in the en-
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forcement of chapter 483 of the Acts of 1938. We think
that such legislation would not be an unreasonable en-
croachment on the business of renting of motor vehicles,
since it imposes no restrictions on the leasing of said
vehicles and gives us no right to make any rules or regu-
lations concerning the conduct of said business. We do
not recommend legislation which would subject the
business of leasing motor vehicles for the transportation
of property for hire to the general supervision or regula-
tion of this Department.

We therefore recommend that chapter 483 of the Acts
of 1938 be amended to permit the Department to require
the furnishing by operators of the business of leasing motor
vehicles for hire of such information as the Department
might find necessary, including the name and address of
all persons leasing such property, either for a short or a
long term, for the purpose of transporting property for
hire within this Commonwealth.

Respectfully submitted,

FRANCIS M. McKEOWN
Chairma

RICHARD D. GRANT,
JOHN J. CURLEY,

A. C. WEBBER,
JOHN M. WHOULEY,

Cornmi
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In the Year One Thousand Nine Hundred and Thirty-Nine

An Act further providing for the safety and regu-

lation of the use of ways by motor vehicles

transporting property in the commonwealth, and

FOR THE SUPERVISION AND CONTROL OF SUCH TRANS-

PORTATION FOR COMPENSATION.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Chapter one hundred and fifty-nine Bof the Gen-
-2 eral Laws is hereby amended by inserting after
3 section two L, inserted by chapter four hundred and
4 eighty-three of the acts of nineteen hundred and
5 thirty-eight, the following new section:
6 Section 2M. The commission, in the enforcement
7 of this act, is hereby empowered to inspect or cause
8 to be produced any records of those persons engaged
9 in the business of leasing trucks or motor vehicles for

10 the transportation of property for hire, including such
11 information as the department might find necessary
12 relative to the identity of the lessee and/or the use to
13 which the vehicle is to be put. Nothing in this sec-
-14 tion is to be construed as diminishing the powers
15 conferred on the director of the commercial motor
16 vehicle division by virtue of chapter twenty-five,
17 section twelve, of the General Laws, inserted by
18 chapter one hundred and seventeen of the acts of
19 nineteen hundred and thirty-six.
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