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By Mr. Sherman of Somerville, petition of Philip Sherman relative
to jurisdiction of the county commissioners of Middlesex County in
Revere and Winthrop, to participation by the voters of said city and
town in their election and to their powers and duties with respect to
said citv and town. Counties.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act relative to the jurisdiction of the county

COMMISSIONERS OF MIDDLESEX COUNTY iN REVERE AND

WINTHROP, TO PARTICIPATION BY THE VOTERS OF SAID

CITY AND TOWN IN THEIR ELECTION AND TO THEIR

POWERS AND DUTIES WITH RESPECT TO SAID CITY AND

TOWN.

1 Section 1. Chapter thirty-four of the General
2 Laws is hereby amended by striking out section four,
3 as amended by section one of chapter two hundred
4 and fifty-seven of the acts of nineteen hundred and
5 thirty-five, and inserting in place thereof the fol-
-6 lowing:
7 Section 4- Except in Nantucket and Suffolk
8 counties, there shall be elected in each county, as
9 provided in section one hundred and fifty-eight of

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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10 chapter fifty-four, for terms of four years beginning
11 the first Wednesday of January following their elec-
-12 tion and until their successors are qualified, three
13 county commissioners, who shall be sworn before en-
-14 terirxg upon their duties, and shall annually, at their
15 first meeting after the first Wednesday of January,
16 choose by ballot a chairman. In Nantucket county
17 the selectmen of Nantucket, and in Suffolk county
18 the mayor and city council of Boston, the municipal
19 council of Chelsea and the city council of Revere, in
20 their respective cities, and the selectmen of Winthrop
21 in said town, shall, except as otherwise provided,
22 have the powers and perform the duties of county
23 commissioners.

1 Section 2. Section seven of said chapter thirty-
-2 four, as amended by section two of said chapter two
3 hundred and fifty-seven, is hereby further amended
4 by striking out the last sentence, so as to read as
5 follows:
6 Section 7. A person acting as commissioner by
7 appointment under section twelve shall be paid by
8 the county not less than five dollars for each day of
9 actual service, not exceeding five hundred dollars in

10 any year, and ten cents a mile for travel each way.

1 Section 3. Section one hundred and twelve of
2 chapter fifty-four of the General Laws, as amended
3 by section six of said chapter two hundred and fifty-
-4 seven, is hereby further amended by striking out, in
5 the twenty-fifth to the twenty-seventh lines, inclu-
-6 sive, the words ", and that in Revere and Winthrop

7 the records of votes for county commissioners shall
8 be transmitted to the clerk of the courts for Middle-
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9 sex county”, —so as to read as follows: Section
10 112. The clerk of each city and town, within ten
11 days, and in Boston the election commissioners, within
12 fifteen days, after the day of any election therein for
13 a senator in congress, representative in congress, gov-
-14 ernor, lieutenant governor, councillor, state secretary,
15 state treasurer, state auditor, attorney general, clerk
16 of courts, register of probate and insolvency, sheriff,
17 district attorney, or senator, or for presidential elec-
-18 tors, shall transmit to the state secretary copies of the
19 records of votes for such officers, together with the
20 records of votes cast on any constitutional amendment,
21 law or proposed law, and on any question submitted
22 to them by statute in any senatorial or representative
23 district or in two or more cities or towns. Said record
24 shall be certified by the aldermen, selectmen or elec-
-25 tion commissioners, and attested and sealed by the
26 clerk or by said commissioners. The city or town
27 clerk shall, within ten days after an election for county
28 treasurer or register of deeds, transmit to the county
29 commissioners, and within ten days after an election
30 for county commissioners, transmit to the clerk of
31 the courts the records of votes for such officers, cer-
-32 tiffed, attested and sealed as aforesaid; except that
33 in Chelsea, Revere and Winthrop the records of votes
34 for register of deeds shall be transmitted to the elec-
-35 tion commissioners of Boston. Such copies shall be
36 transmitted in envelopes, upon which shall be stated
37 the offices for, questions on which and districts in
38 which the votes were cast.

1 Section 4. Section one hundred and forty-four of
2 said chapter fifty-four, as amended by section eight
3 of said chapter two hundred and fifty-seven, is hereby
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4 further amended by striking out, in the fifth, sixth
5 and seventh lines, the words “In Middlesex county,
6 such precept shall also be issued to the aldermen of
7 Revere and the selectmen of Winthrop”, —so as to
8 read as follows: Section 14.4. Upon failure to
9 choose a county commissioner, the board of exam-

-10 iners shall forthwith issue precepts to the aldermen
11 of each city and to the selectmen of each town in
12 such county, directing them to call an election to
13 elect such officer on a day appointed therein.
14 Upon a vacancy by removal or otherwise in the
15 office of county commissioner, the board of examiners
16 shall in like manner issue precepts for an election to
17 fill such vacancy at the next biennial state election
18 for which precepts can be seasonably issued, unless
19 the term of office of the commissioner whose office is
20 so vacant expires on the first Wednesday of January
21 following such election.
22 Also upon such vacancy, the two remaining county
23 commissioners and the clerk of the courts for the
24 county, or a majority of them, may appoint a per-
-25 son, not a resident of the same town as either of the
26 remaining commissioners, to fill the office of county
27 commissioner until a person is elected thereto and
28 qualified.

1 Section 5. Section one hundred and fifty-eight
2 of said chapter fifty-four, as amended by section ten
3 of said chapter two hundred and fifty-seven, is hereby
4 further amended by striking out the first paragraph
5 and inserting in place thereof the following:
6 There shall be chosen by the voters of each of the
7 counties, except Suffolk and Nantucket, at the bi-
-8 ennial state election in nineteen hundred and forty,
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9 and in every fourth year thereafter, two county com-
-10 missioners for said county, and at the biennial state
11 election in nineteen hundred and forty-two, and in
12 every fourth year thereafter, one county commissioner
13 for said county, and in addition at each biennial state
14 election such number of county commissioners as may
15 be required to be chosen under section one hundred
16 and forty-four to fill vacancies.

1 Section 6. The first paragraph of section sixty-
-2 four of chapter fifty-nine of the General Laws, as
3 appearing in section one of chapter four hundred and
4 seventy-eight of the acts of nineteen hundred and
5 thirty-eight, is hereby amended by striking out, in
6 the first line, the article “A” and inserting in place
7 thereof the words: Except with respect to property
8 in Revere or Winthrop, a, —soas to read as follows:
9 Except with respect to property in Revere or Win-

-10 throp, a person aggrieved by the refusal of assessors
11 to abate a tax on personal property which has been
12 paid, or a tax of not more than one thousand dollars
13 on a parcel of real estate, or a tax of more than one
14 thousand dollars on a parcel of real estate which tax
15 either has been paid or on account of which there has
16 been paid a sum not less than the amount which would
17 be assessable in said year upon a valuation equal to
18 the average of the valuations of said parcel, as re-
-19 duced by reason of abatements, if any, for the three
20 years next preceding said year, may, within sixty days
21 after receiving the notice provided in section sixty-
-22 three, or within ninety days after the time when the
23 application for abatement is deemed to be refused as
24 hereinafter provided, appeal therefrom by filing a
25 complaint with the clerk of the county commissioners,



HOUSE No. 256. [Jan6

%

f

26 or of the board authorized to hear and determine such
27 complaints, for the county where the property taxed
28 lies, and if on hearing the board finds that the prop-
-29 erty has been overrated, and that the complainant has
30 complied with all applicable provisions of law, it shall
31 make a reasonable abatement and an order as to
32 costs. Whenever a board of assessors, before which
33 an application in writing for the abatement of a tax
34 is or shall be pending, fails to act upon said applica-
-35 tion, except with the written consent of the applicant,
36 prior to the expiration of four months from the date
37 of filing of such application it shall then be deemed to
38 be refused and the assessors shall have no further
39 authority to act thereon; provided, that during the
40 period allowed for the taking of an appeal the assessors
41 may by agreement with the applicant abate the tax
42 in whole or in part in final settlement of said applica-
-43 tion, and shall also have the authority granted to them
44 by section seven of chapter fifty-eight A to abate, in
45 whole or in part, any tax as to which an appeal has
46 been seasonably taken. If the list of personal prop-
-47 erty required to be brought in to the assessors was
48 not brought in within the time specified in the notice
49 required by section twenty-nine, no tax upon personal
50 property shall be abated unless the board appealed to
51 finds good cause for this delay or unless the assessors
52 have so found as provided in section sixty-one, or
53 unless such tax exceeds by fifty per cent the amount
54 which would have been assessed on such estate, if the
55 list had been seasonably brought in, and in such case
56 only the excess over such fifty per cent shall be abated.
57 A tax or assessment upon real estate may be abated
58 although no list of property was brought in within the
59 time specified by the notice required by section twenty-
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60 nine; provided, that the application for an abatement
61 of such tax or assessment included a sufficient descrip-
-62 tion of the particular real estate as to which an abate-
-63 ment is requested.

1 Section 7. Said chapter fifty-nine is hereby fur-
-2 ther amended by striking out section sixty-five, as
3 most recently amended by section two of said chapter
4 four hundred and seventy-eight, and inserting in place
5 thereof the following:
6 Section 65. A person aggrieved by the refusal of
7 assessors to abate a tax on property in any munic-
S ipality except Revere or Winthrop, instead of pur-
-9 suing the remedy provided in section sixty-four, and a

10 person aggrieved by the refusal of assessors to abate a
11 tax on property in Revere or Winthrop, may, subject
12 in either case to the conditions set forth in said section
13 appeal to the appellate tax board by filing a petition
14 with such board within sixty days after receiving the
15 notice required by section sixty-three, or within ninety
16 days after the time when the application for abate-
-17 ment is deemed to be refused as provided in section
18 sixty-four. Such appeal shall be heard and deter-
-19 mined by said board in the manner provided by chap-
-20 ter fifty-eight A. The board may enter such order as
21 justice may require in the manner provided in the
22 preceding section with respect to complaints removed
23 from the county commissioners.
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