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By Mr. Markley of Springfield, petition of the Massachusetts State
Federation of Labor for legislation to regulate through the Depart-
ment of Labor and Industries the operation of private employment
offices. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act providing for the regulation of private

EMPLOYMENT OFFICES.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cfje Commontoealtt) of a@assacinisetts

1 Chapter one hundred and forty of the General
2 Laws is hereby amended by striking out sections
3 forty-one to forty-six, inclusive, as amended, and
4 the heading “Intelligence Offices”, and inserting in
5 place thereof, under the heading “Private Employ-
-6 ment Offices”, the twelve following sections:
7 Section I+l. No employment office shall be estab-
-8 lished or maintained for the purpose of procuring or
9 giving information concerning places of employment

10 to persons seeking employment, or for procuring or
11 giving information concerning such persons for or to
12 possible or prospective employers, in consideration of
13 payment for such service, unless such office complies
14 with the provisions of this and the ten following sec-
-15 tions, and the rules and regulations made thereunder.
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16 Said sections shall not, except as expressly provided
17 in this section and in sections forty-six A, forty-six B
18 and forty-six D, apply to the establishment and
19 maintenance of an employment office or the giving of
20 information about employment (a) in teaching and
21 other educational positions; ( b) in circuses, vaude-
22 ville, theatrical or other entertainments, exhibitions

23 or performances or in allied pursuits; (c) by an
24 association or organization acting primarily for the
25 benefit of its own members, whether or not it deals
26 with or gives information to the general public, if no
27 fee or other charge is required for such service, except
28 charges to its members in the nature of periodic dues
29 No person, association or organization otherwise
30 exempted under the provisions of this section shall
31 establish an office or give information under such
32 exemptions until after he or it has filed with the com-
33 missioner of labor and industries, in this and the ten
34 following sections called the commissioner, a sworn
35 statement setting forth, to the satisfaction of the
36 commissioner, the conditions under which he or it
37 proposes to render such service, and has received
38 from the commissioner a permit to conduct such
39 office or to give such information under conditions
40 specified in said permit.
41 Section J+2. Employment offices in cities or towns
42 having a population of more than twenty-five thou-
-43 sand according to the latest United States census
44 shall be classified as follow
45 Class I Those engaged in serving persons seek-
-46 ing employment and persons seeking employees in
47 executive, technical (engineering or other), profes-

48 sional, clerical and like pursuits, and skilled trades.
49 Class II Those engaged in serving persons seek-
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ing employment and persons seeking employees for
work in or about construction operations, in lumber-
ing, on farms, in factories, hotels, restaurants, camps,
and institutions, and as longshoremen, unskilled or
general laborers, or in any similar occupations; not
including, however, any kind of employment belong-
ing in Class I.
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Class 111 -Those engaged in serving persons
seeking employment and persons seeking employees
in or for domestic positions in private families, either
indoors or outdoors.
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Offices in cities and towns having a population of
twenty-five thousand or less shall not be classified.
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Section 43. Whoever desires to establish an em-
ployment office shall make application in writing to
the commissioner on a form provided for the purpose,
which shall be signed and sworn to by the applicant.
The application shall state the name and address of
the applicant, the class of license desired, the intended
location of the proposed office, the name of the person
who is to have the general management of said office,
the name under which the business is to be con-
ducted, whether or not the applicant is pecuniarily
interested in any other business of like nature, and if
so, the location of the same, and the names and ad-
dresses of all persons pecuniarily interested in the
proposed office. The application shall also give as
references the names and addresses of at least three
reputable persons resident or doing business in the
city or town in which the applicant proposes to es-
tablish his office, with such additional pertinent facts
as the commissioner may require. Applications for
renewal of licenses shall contain the same information
as applications for original licenses, except references,
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and any additional facts that the commissioner may
require.
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Section 44- Every applicant for a license under
the preceding section shall file with his application a
schedule of the fees or charges to be collected by such
employment office in consideration of services ren-
dered or information furnished, together with a
statement of any conditions intended to govern or
affect such fees or charges in any way. The fees,
charges and/or conditions may be altered or amended
at any time by filing a revised schedule with the com-
missioner. Every employment office shall post in a
conspicuous place in each room occupied by it and
used for dealing with persons seeking employment a
copy of its latest schedule. No office shall charge,
demand, collect or receive a greater compensation
for any service rendered or information furnished
by it than is specified in its latest schedule so posted.
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Section 45 . Whenever an application for permit

or license under section forty-one or section forty-
three is filed with the commissioner, said commis-
sioner shall investigate the character and record of
the applicant, or, if the applicant is an association or
corporation, of the officers thereof, and of the person
or persons who are to have general management of
said office. He shall also make an investigation as
to the place where the proposed office is to be located.
If it appears from the investigation that the char-
acter of the applicant is such as to render him unfit
to conduct an employment office, and/or that the
premises in which it is proposed to conduct such
office are unsuitable for its business, then the com-
missioner shall refuse to issue the license applied for,
and shall communicate his decision to the applicant
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118 in writing, stating the grounds for such decision.
119 The applicant may, however, within ten days of the
120 date of such communication, appeal to the associate
121 commissioners, whose decision, made after at least
122 seven days’ notice and a hearing, and within thirty
123 days of the date of the appeal, shall be final. If the
124 character and record of the applicant or applicants
125 and the place where the proposed office is to be 10-126
126 cated are found satisfactory and suitable, the com-
-127 missioner shall issue a license accordingly. Action
128 by the commissioner under this section shall be
129 taken at least seven days but not more than thirty
130 days after the date of filing the application for the
131 license.
132 Section J+ 6. The commissioner may suspend or
133 revoke any license issued under the preceding section,
134 after fifteen days’ notice to the holder thereof, if he
135 has satisfactory evidence that the licensee has failed
136 to comply with the provisions of sections forty-one
137 to forty-six E, inclusive, and/or of any lawful rules,
138 regulations and orders made thereunder; provided,
139 however, that the licensee may, within ten days after
140 notice of such suspension or revocation, appeal there-
-141 from to the associate commissioners, whose decision,
142 made after at least seven days’ notice and a hearing,
143 and within thirty days of such appeal, shall be final.
144 Every license issued under the preceding section shall
145 expire on the thirtieth day of April next following its
146 date of issue, but licenses may be issued or renewed
147 at any time during the month of April, to become
148 effective on the first day of May next following, and
149 not to expire until the thirtieth day of April in the
150 ensuing year.
151 Section 46A. No license shall be valid for any
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location other than that designated or described
therein, nor shall any application, license or permit
cover more than one location in which offices and/or
branch offices may be operated by the same pro-
prietors, provided that the commissioner may consent
to the removal of a licensed office to a new location
during the period for which the license is effective.
Such consent shall be given in writing and shall
be attached to the original license. A license shall
not be transferable; in the event of a change in the
ownership of a licensed office the license then in
effect shall be surrendered to the commissioner and
a new license issued to the new owner, upon appli-
cation, under the same terms and conditions as an
original license, except as provided in the following
section. Every licensed employment office shall post
its license in a conspicuous place in that part of its
main office assigned for the reception of persons
seeking employment. No license shall be issued to
any person, or for an agency to be conducted by any
person, who is interested in the sale of railroad,
steamship, bus or other transportation, or who
benefits thereby.
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Section Every applicant for a new license or
for the renewal of a license previously granted shall
forward with his application a license fee according
to the following scale:
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179 An office may hold licenses of more than one class,
180 but in such case shall pay only one fee, which shall
181 be the largest fee established for any class of license
182 held by such office.
183 Offices not classified under the provisions of sec-

-184 tion forty-two shall each pay an annual fee of ten
185 dollars. Persons filing applications for licenses to
186 be effective between November first and April thir-
-187 tieth shall pay one half the fees above specified.
188 A fee of five dollars shall be paid for each permit
189 issued under section forty-one. The fees above
190 specified shall be required for each office or branch
191 office established under sections forty-one to forty-
-192 six B, inclusive. Every licensee shall also deposit
193 with the commissioner, before his license is issued
194 or renewed, a surety bond satisfactory to said com-
-195 missioner, payable to the state treasurer and con-
-196 ditioned that the licensee, his agents, servants and
197 representatives, shall comply with laws of the corn-

employment offices, and with
and orders made thereunder,
shall duly observe the terms
and all contracts made in the

198 monwealth concerning
199 the rules, regulations
200 and that said licensee
201 and conditions of any
202 course of its businesi bv the office for which the
203 license is issued. For offices of Class lin cities hav-
-204 ing a population of more than one hundred thousand,
205 the bond shall be in the sum of three thousand dol-
-206 lars; for all other classified offices, such bond shall
207 be in the sum of two thousand dollars; for unclassi-
-208 fied offices such bond shall be in the sum of one
209 thousand dollars. Whoever is aggrieved by a breach
210 of the condition of such a bond, may, at his own
211 expense, and in his own behalf, prosecute a suit on
212 such bond in the name of the state treasurer, and
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the proceedings shall be the same as in a suit by a
creditor on an administration bond. If in such a
suit judgment shall be entered for the defendant
for costs, execution therefor shall issue against the
person for whose benefit the suit is brought, as if he
were the plaintiff of record, but not against said
treasurer.
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Section 46C. No employment office shall (1) use
as its business name, or display a sign or card, or
authorize the printing of an advertisement, bearing
or including words, letters or any device that would
tend to confuse such office, in the minds of persons
seeking employment or of persons seeking to employ,
with a public employment office operated by the
United States or by the commonwealth, or with any
other free or fee-charging employment office operat-
ing within the commonwealth; (2) send to any puta-
tive employer a person seeking employment without
having first given to such person an order, undertak-
ing to X’epay to such person any sums expended by
him for transportation in going to and from the place
of business of such employer, and all fees paid by him,
if no employment of the kind sought was actually
available at the place and with the employer to whom
the applicant was directed by the agency; (3) per-
suade, induce or solicit any person to leave any em-
ployment or position in which said agency has placed
said person, or which it has assisted him in securing,
within one year thereafter, or until the end of a
temporary engagement; (4) cause to be printed,
published, displayed, or circulated, a false or fraudu-
lent advertisement, or fail to notify persons seeking
employment of the existence of strikes, lock-outs or

industrial disputes in or connected with establish-
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ments to which it may send them in search of such
employment; (5) procure or send a woman or girl
to enter a house of ill fame or other place resorted
to for prostitution, the character of which on reason-
able inquiry could have been ascertained by the
person having the general management of such
agency; (6) send any person seeking employment to
apply for such employment in an occupation known
to be unlawful, or otherwise to place or assist in plac-
ing any person in an unlawful employment; (7)
divide or share with any employer or with any per-
son representing an employer or in any way con-
nected with the business of such employer, any fee
or compensation or any part thereof, received from
a person seeking employment as a consideration for
services rendered by said office.
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Section J+6D. The commissioner may, upon com-
plaint, review and revise the forms of contracts or
agreements between employment offices and persons
seeking employment; of receipts to be given by such
offices to persons paying them fees for services or

information; of introduction cards or letters to be
furnished by such offices to persons seeking employ-
ment, as a means of directing such persons to pro-
spective employers; of records to be kept by such
offices regarding their transactions and relations with
persons seeking employment and persons seeking to
employ, such records to be open at all times during
regular business hours to inspection and examination
by said commissioner or by officials or employees of
his department designated by him for that purpose;
provided, that information of a private and personal
nature contained in such records shall be held con-
fidential, except when its use is necessary in con-
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281 nection with the prosecution of a complaint against
282 the office concerned. The exemptions specified in
283 section forty-one shall not apply to complaints made
284 hereunder and to offices affected thereby, nor to
285 procedure in dealing with such complaints under the
286 following section.
287 Section IfiE. The commissioner may investigate
288 or cause to be investigated any complaint reported
289 to him or to the department on the part of persons
290 seeking employment through an employment office
291 or offices, and may arrange for mediation between
292 the parties concerned; he may require the licensee
293 for the office against which any complaint is made
294 to submit to him a detailed account in writing, under
295 oath, of the transaction to which the complaint
296 refers. He may also prepare and promulgate rules
297 and regulations to carry out the provisions of sections
298 forty-one to forty-six E, inclusive, and to enforce the
299 requirements of said sections. He shall furnish to
300 each employment office licensed under the provisions
301 of sections forty-three to forty-five, inclusive, copies
302 of the rules and regulations made hereunder, together
303 with such additional information as he may deem
304 pertinent and desirable, in form suitable for posting
305 on the premises of such office, and shall require that
306 one or more copies thereof shall be posted conspicu-
-307 ously in that part of each employment office in which
308 the license of said office is posted; he may further
309 require that such copies shall be posted in otherrooms
310 or parts of said office, if in his judgment such posting
311 is desirable.
312 Section 46F. Whoever violates any provision of

313 sections forty-one to forty-six E, inclusive, or of the
314 rules and regulations made thereunder, shall, unless
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a penalty for such offence is already prescribed by
existing law, be punished by a fine of not less than
one hundred nor more than one thousand dollars,
or by imprisonment for not more than one year,
or both.
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