
HOUSE 354

By Mr. Hastings of Malden (by request), petition of William Ken-
nedy Mason and George W. C. Smith for establishment of a revolving
purchasing fund commission to accelerate and multiply business trans-
actions in this Commonwealth. State Administration.

In the Year One Thousand Nine Hundred and Thirty-Nine

An Act to create a revolving purchasing fund to
BE ADMINISTERED BY A REVOLVING PURCHASING FUND

DEPARTMENT.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, it is hereby declared to be
3 an emergency law, necessary for the preservation of
4 public convenience.

Cfje Commontocaltl) of B@aosacjnisetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:

1 Section 1. There shall be a revolving purchasing
2 fund department, in this act called the “depart-
-3 ment”, the function of which shall be to accelerate
4 and multiply business transactions in this com-
-5 monwealth, by providing a market in this common-
-6 wealth for manufactured and agricultural products
7 and economic services of every description; de-
-8 signed to provide a solution of the economic problem
9 in this commonwealth by establishing a demand for
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10 labor to produce those products and to render those
11 services.

1 Section 2. There shall be a revolving purchasing
2 fund, in this act called the “purchasing fund”, to
3 be administered by the aforesaid department.
4 This purchasing fund is declared to be a “trust
5 fund” within the meaning of chapter twenty-nine,
6 section two, General Laws, Tercentenary Edition.

1 Section 3. The department shall be under the
2 supervision and control of a revolving purchasing
3 fund commission, in this act called the “commission”,
4 consisting of five members, citizens of the common-
-5 wealth, who shall be appointed by the governor
6 with the advice and consent of the council. One
7 member shall be appointed for one year, one for
8 two years, one for three years, one for four years
9 and one for five years, these terms of office to date

10 from the first day of the November following the
11 adoption of this act by the general court and the
12 appointment of the original board by the governor
13 and council. Thereafter, one member shall be ap-

-14 pointed each year by the governor and council to
15 serve for five years. The governor shall designate
16 one of the said commissioners as chairman. The
17 chairman shall receive such salary, not exceeding
18 three thousand dollars per annum, and each of the
19 other commissioners such salary, not exceeding
20 twenty-five hundred dollars per annum, as the gov-
-21 ernor and council shall determine.

1 Section 4. For the performance of the depart-
-2 ment’s duties, the commission shall appoint such
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3 assistants, accountants, statisticians, clerks and other
4 subordinates as may be required therefor, and sus-
-5 pend or remove the same; provided, however, that
6 all salaries, including those of the commissioners,
7 and expenses of the department, must be derived
S from the purchasing fund and not from other state
9 funds.

1 Section 5. The commission shall effectuate the
2 purchasing fund, established in section two of this
3 act, by opening credit accounts, to the total of three
4 million, seven hundred and fifty thousand dollars,
5 in national banks and trust companies lawfully doing
6 business in this commonwealth, in this act called
7 the “banks”, by depositing with such banks, as col-
-8 lateral security, bonds of this commonwealth to a
9 total of six million, two hundred and fifty thousand
10 dollars. The commission shall pay to the banks
11 accepting bonds of the commonwealth as collateral
12 security for, and setting up said credit accounts, a
13 service charge of such amounts as the commission
14 shall arrange with the banks.

1 Section 6. To establish the original credit neces-
-2 sary to carry out the provisions of this act, the treas-
-3 urer of the commonwealth shall issue bonds of the
4 commonwealth to the amount of six million, two
5 hundred and fifty thousand dollars, and deposit the
6 same in banks designated by the commission as
7 collateral security for the credit accounts to be
8 opened with those banks by the commission. All
9 such bonds shall bear upon their face, Massachusetts

10 Revolving Purchasing Fund Loan, and shall be on
11 the serial payment plan for such a maximum term
12 of years as the governor may recommend to the
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13 general court in accordance with section three of
14 article LXII of the amendments to the constitution
15 of the commonwealth, the maturities thereof to be
16 so arranged that the amount payable each year.
17 other than the final year shall, as nearly as in the
18 opinion of the state treasurer is practicable, be equal.
19 Said bonds shall bear interest payable semi-annuallv
20 at such rate as the state treasurer, with the approval
21 of the governor and council, shall fix.

1 Section 7. The commission shall appoint, and
2 may suspend or dismiss, purchasing agents whose
3 duty it shall be to purchase manufactured and agri-
-4 cultural products and economic services within the
5 territorial limits of the commonwealth to the value
6 of twenty-five dollars, per agent, per week, using as
7 a purchasing medium checks issued by the commis-
-8 sion, in the name of the commonwealth, and drawn
9 upon banks accepting bonds of the commonwealth

10 as security for credit accounts as set forth in section
11 five of this act. Said checks shall bear upon their
12 face an order to pay to bearer one dollar in lawful
13 United States money, if, as and when they are pre-
-14 sen ted at the drawee bank with three or more en-
-15 dorsements appearing upon the reverse thereof, and
16 each endorser affirming, under penalty of perjury,
17 that his endorsement represents an exchange of
18 economic value. Each check shall also bear upon
19 its face an offer by the commission, in the name of the

20 commonwealth, to accept the check in exchange for
21 revolving fund replenishment stamps at a discount
22 from the face value of the said stamps. Each check
23 shall also bear upon its face a notice of the week in
24 which it is issued, in which week it must be used as a
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25 purchasing medium by the purchasing agent to whom
26 it was issued by the commission. The commission
27 shall issue check-books containing twenty-five one
28 dollar checks to be used by the purchasing agents
29 in making their purchases. Each check shall be at-
-30 tached by a perforated margin to a stub, upon which
31 shall be legibly recorded details of the purchase
32 transaction in which the attached check is used by
33 the purchasing agent. Upon appointment each
34 purchasing agent shall be supplied, by the commis-
-35 sion, with one check-book containing twenty-five
36 checks; thereafter one such check-book shall be issued
37 to each purchasing agent each week in exchange for
38 the check-book binder containing only the filled out
39 stubs representing the purchases made the previous
40 week by the purchasing agent who presents the
41 binder for exchange. Should the purchasing fund,
42 for any reason, become depleted, the commission
43 may reduce by suspension the number of purchasing
44 agents employed in the department, but, the amount
45 of purchasing power entrusted to each agent actively
46 engaged shall not be diminished below twenty-five
47 dollars per week.

1 Section 8. The commission shall appoint as
2 purchasing agents only such citizens of this common-
-3 wealth as, because of advanced age, physical inca-
-4 pacity or other economic handicap are not eligible
5 to be employed in private industry. In making such
6 appointments of purchasing agents the commission
7 shall select first, those citizens who are receiving
8 aid from the cities and towns of this commonwealth,
9 allotting their appointments as equitably as may be

10 according to population. When the list of those
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] 1 receiving aid from the cities and towns is exhausted,
12 the next appointments shall be from those citizens
13 receiving state aid. When both these lists are ex-
-14 hausted the commission shall use its own discretion
15 in selecting citizens, coming within the economic
16 restrictions of this section, for appointment, but,
17 always selecting first, those citizens whose need is
18 greatest. In decreasing the number of purchasing
19 agents the reverse shall apply and those in greatest
20 need shall be the last to be suspended.

1 Section 9. The commission shall appoint as an
2 original purchasing force, twenty-five thousand eli-
-3 gible citizens. Thereafter, the commission shall
4 appoint each month as many additional purchasing
5 agents as there were units of twenty-five dollars
6 available in the replenishment account at the be-
-7 ginning of the second previous month in excess of
8 all requirements of the month before, after all ex-
-9 penses and charges were deducted and a reserve set

10 up to cover outstanding obligations. In recom-
-11 pense for their services as purchasing agents for the
12 commonwealth, the purchasing agents shall receive,
13 in lieu of a salary in cash, all right, title and interest
14 in and to the goods and services purchased by them
15 acting in their several capacities as agents and em-

-16 ployees of the commonwealth of Massachusetts.

1 Section 10. The term “wholesale transactions’
2 as used in this act shall have the following meaning,
3 unless a different meaning is clearly expressed or

4 apparent from the language of the context, or unless
5 such construction is clearly inconsistent with the
6 manifest intention of the legislature.
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7 All business transactions usually evidenced by
8 memoranda relating to sales, agreements to sell,
9 bills of lading, warehouse receipts or other evidence

10 of transfer of title or possession, used in the following
11 lines of business: wholesale merchants; voluntary
12 group wholesalers; converters; importers; exporters;
13 industrial distributors; drop shippers; desk jobbers;
14 mail order wholesalers; retailers co-operative ware-
-15 houses; wagon distributors, bulk tank stations:
16 manufacturer’s sales branches, with or without stocks;
17 wholesale agents or brokers; assemblers; and chain
IS store warehouses; consignment of merchandise by
19 a chain store warehouse to a retail outlet, shall be
20 deemed a wholesale transaction within the purview
21 of this act, without regard to change of title or pos-
-22 session.

1 Section 11. An excise shall immediately accrue
2 and be collected on all wholesale transactions, trans-
-3 acted in whole or in part within the territorial limits
4 of this commonwealth, of two cents for each dollar
5 or fraction thereof shown on the face of documents
6 evidencing such wholesale transactions. The person
7 making or effectuating such transfers or transactions,
8 shall procure, affix and cancel the stamps and pay
9 the excise imposed by this section, except, when the

10 seller or transferor is located outside the territorial
11 limits of this commonwealth and the said seller or
12 transferor refuses to affix the stamps of necessary
13 value to the documents attesting such transaction,
14 it shall be the duty of the buyer or receiver of the
15 goods to affix such stamps to the said documents
16 attesting the transaction. The excise imposed by
17 this section shall be due upon the completion of the
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18 execution of the documents evidencing the transfer
19 of title or possession, whichever shall transpire first.
20 The payment of said excise shall be denoted by ad-
-21 hesive stamps affixed as follows: in the case of a
22 wholesale transaction where the evidence of transfer
23 of title or possession is shown on the books of either
24 the seller, buyer, transferor or transferee only, the
25 stamp shall be placed upon such books, this applies
26 only to interstate transactions. In all other trans-
-27 actions the seller or transferor shall deliver to the
28 buyer or transferee a bill or memorandum to which
29 the stamp shall be affixed, and every such bill or

30 memorandum shall show the date thereof, the name
31 of the seller or transferor, the name of the buyer or

32 transferee and the matter or thing to which it refers
33 and no further excise is hereby imposed upon other
34 documents relating to that particular sale or transfer.

1 Section 12. All funds raised through the imposi-
-2 tion of the excise tax established in the preceding

3 section shall, after there has been deducted there-
-4 from sufficient funds to pay all administration ex-

-5 penses incurred in carrying out the provisions of this
6 act, be deposited and held in a replenishment account
7 the purpose of which shall be, to replenish the credit
8 exhausted through purchases made by purchasing
9 agent

10 As often as may be necessary, in the opinion o:

11 the commission, but at least once in each month,
12 the commission shall balance its accounts with the
13 banks extending credit under the provisions of this

14 act, using funds taken from the replenishment ac-
-15 count to make the necessary credit adjustments.
16 No funds derived from the imposition of the excise
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17 shall ever be used for any other purpose than those
18 defined in this act.

1 Section- 13. Adhesive stamps for the purpose of
2 paying the excise under this act shall be prepared
3 by the commission and, bearing the title, Revolving
4 Fund Replenishment Stamps, shall be in such form,
5 of such denominations and such quantities as the
6 commission shall prescribe. The commission shall
7 make provision for the sale of such stamps in such
8 places and at such times as it deems necessary.

1 Section 14. The ccmmission shall make and exe-
-2 cute in the name of the commonwealth, contracts for
3 dies, plates, and printing necessary for the manu-
-4 facture of stamps required by this act.
5 They shall be the custodians of the stamps, dies,
6 plates and other materials and things used in the

manufacture of said stamps.

1 Section 15. Whenever an adhesive stamp is
2 used under this act, the person using or affixing it
3 shall write or stamp thereon the initials of his name
4 and the date when the stamp was affixed or used and
5 shall cut or perforate the stamp in a substantial
6 manner, so that it cannot be used again.

1 Section 16. If any stamps have been erroneously
2 affixed, the commission, upon presentation of a claim
3 for the amount of such stamps, and upon presenta-
-4 tion of evidence satisfactory to them that such
5 stamps were erroneously affixed so as to cause loss
6 to the persons making the claim by said amount, or
7 such part thereof as they may allow, the commission
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8 shall refund to the claimant the amount of their
9 award. Such claims shall be presented to the commis-

-10 sion in writing duly verified, shall state the full name
11 and address of the claimant, the date of the erro-
-12 neous affixing and the face value of the stamps, shall
13 contain such evidence as may be available upon which
14 the claim for repayment is based including a descrip-
-15 tion of the document to which the stamps were affixed.
16 Such claims shall be presented within ninety days
17 after the alleged erroneous affixing. If the commis-

-18 sion rejects any claim or any part thereof, the claim-
-19 ant may, within thirty days, after the date of the
20 rejection, apply to the board of tax appeals, which
21 will thereupon review the facts in the case and shall
22 forthwith give a written decision to the claimant
23 and to the commission; and if the board grants any
24 repayment to the claimant, the amount of the repay-
-25 ment shall be paid as herein provided.

1 Section 17. The commission shall make such
2 rules and regulations, consistent with this act, as

3 they deem necessary, and may prescribe such further
4 forms, books, records and papers as they deem es-
-5 sential for carrying out its provisions, except, no
6 rule or regulation shall ever be made requiring the
7 pauperization of any citizen of this commonwealth
8 as a prerequisite for appointment as a purchasing
9 agent.

1 Section 18. No wholesale transaction entered
2 into thirty days or more after this act shall have been
3 adopted by the general court and approved by the
4 governor and council on which an excise is imposed
5 by this act, which excise is not paid at the time the
6 transaction is entered into, shall be made the basis
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7 of any action or legal proceeding, nor shall proof
8 be, offered or received as evidence in any court of
9 this commonwealth; provided, that nothing con-

-10 tained in this paragraph shall apply to proceedings
11 authorized by this act.
12 Where, through accident or inadvertence or mis-
-13 take, and without any intent to evade this act, the
14 said excise is not paid at the time the transaction
15 is entered into, the commission may allow the excise
16 to be paid later, under such rules and regulations as
17 they may from time to time establish, and if so paid
18 the penalty provided by section twenty-four for
19 failure to pay said excise shall not be enforced, and
20 any transaction upon which the excise shall have
21 been so paid shall have the same legal effect as if the
22 excise had actually been paid at the time the trans-
-23 action shall have been entered into, and shall not
24 be subject to the first paragraph of this section.
25 The burden of proof to show prima facie title
26 alleged to have been acquired as the result of a whole-
-27 sale transaction shall be upon the buyer or holder
28 of the goods.

1 Section' 19. The excise imposed by this act may
2 be recovered in an action brought in Suffolk county
3 in the name of the commonwealth, or by an informa-
-4 tion in equity in the name of the attorney general
5 brought in the supreme judicial court for said county.

1 Section 20. Every person, firm, association, or
2 corporation participating as seller, buyer, broker or
3 agent in a wholesale transaction, as defined in sec-
-4 tion ten of this act, shall keep or cause to be kept at
5 some accessible place in this commonwealth, a true
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6 book of accounts wherein shall be recorded, plainly
7 and legibly, every wholesale transaction transacted in
8 whole or in part within the territorial limits of this
9 commonwealth, the name of the buyer and seller

10 or transferor and transferee and the face value of the
11 stamps affixed to the document, setting forth the
12 wholesale transaction, as provided in section eleven of
13 this act. Such books shall be preserved for two years
14 after the last entry therein.

1 Section 21. The commission, at any time after
2 the making of a wholesale transaction, subject to
3 the excise imposed by this act, may investigate and
4 ascertain whether said excise has been paid. For
5 this purpose, the commission shall examine the said
6 books and papers of any person, firm or corporation;
7 and such books and papers relating directly or in-
-8 directly to a wholesale transaction, shall be at all
9 times subject to their inspection or that of any of

10 their representatives, between the hours of ten
11 o’clock in the forenoon and three o’clock in the
12 afternoon on any business day except Saturday.
13 The commission may enforce by mandamus their
14 right to examine the books and papers of any person,
15 firm, association or corporation.

1 Section 22. Whoever refuses to permit the com-

-2 mission, or any of its representatives, to inspect such
3 books or papers or memoranda relating to a whole-
-4 sale transaction, as provided in the preceding para-
-5 graph, or fails to keep said books of account, or to
6 preserve said book for two years after the last entry
7 therein, and whoever alters, cancels or obliterates
8 any part of said records, or makes any false entry
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9 therein, shall he punished by a fine of not less than
10 five hundred dollars nor more than .five thousand
11 dollars or by imprisonment for not less than three
12 months nor more than two years or both.

1 Section 23. No person, firm, association or cor-
-2 poration shall sell, or offer or expose for sale any
3 stamp issued pursuant to this act without first ob-
-4 taining the written consent of the commission or
5 that of their duly authorized representative. No
6 person shall sell any such stamp for a sum less than
7 its face value without the written consent of the com-
-8 mission. Any person violating this provision of
9 this section shall be punished by a fine of not less

10 than two hundred nor more than one thousand
11 dollars.

1 Section 24. Any person liable to pay the excise
2 imposed by this act, and anyone who acts in the
3 matter as agent or broker for such person, who ef-
-4 fectuates any wholesale transaction without paying
5 such excise, and whoever, in pursuance of effectu-
-6 ating a wholesale transaction evades or attempts to
7 evade the payment of said excise, shall be punished
8 by a fine of not less than five hundred nor more than
9 one thousand dollars.

1 Section 25. Whoever wilfully removes or alters
2 or knowingly permits to be removed or altered the
3 canceling marks of any stamp provided for by this
4 act with intent to use such stamp or knowingly buys,
5 prepares for use, uses or has in possession, or suffers
6 to be used, any washed, restored or counterfeit stamps
7 and whoever intentionally removes or causes to be
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8 removed, any stamp affixed pursuant to this act,
9 shall be punished by a fine of not less than five hun-

10 dred dollars nor more than one thousand dollars or
11 by imprisonment for not more than one year, or
12 both.

1 Section 26. Whoever fraudulently makes use of
2 an adhesive stamp to denote the payment of the
3 excise imposed by this act, without effectually can-
-4 celing it in accordance with section fifteen of this
5 act, shall be punished by a fine of not less than two
6 hundred nor more than five hundred dollars.
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