
HOUSE 420
By Mr. Burgess of Quincy, petition of Henry F. Long (Commis-

sioner of Corporations and Taxation) for more adequate taxation of
foreign corporations engaged exclusively in interstate commerce and
relative to the time for applying for abatement of taxes on property
valued by the commissioner. Taxation.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act relative to taxation of certain classes

OF FOREIGN CORPORATIONS AND TO THE TIME FOR

APPLYING FOR ABATEMENT IN CERTAIN CASES.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section thirty of chapter sixty-three
2 of the General Laws, as last amended by chapter two
3 hundred and thirty-seven of the acts of nineteen
4 hundred and thirty-four, is hereby further amended
5 by striking out paragraph 2 and inserting in place
6 thereof the following:
7 2. “Foreign corporation”, every corporation, as-
-8 sociation or organization established, organized or
9 chartered under laws other than those of the com-

-10 monwealth, for purposes for which domestic corpora-
-11 tions may be organized under chapter one hundred
12 and fifty-six, which as a usual place of business in
13 this commonwealth, or is engaged here, permanently
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14 or temporarily, in the construction, erection, altera-
-15 tion or repair of a building, bridge, railroad, railway
10 or structure of any kind; provided, that said term
17 shall not apply to such corporations, associations or
18 organizations without capital stock as are subject to
19 taxation under section eighteen of chapter one hun-
-20 dred and fifty-seven, to foreign manufacturing cor-
-21 porations as defined in section forty-two B or to
22 foreign corporations engaged in this commonwealth
23 exclusively in interstate or foreign commerce, except
24 as provided in section forty-two E.

1 Section 2. Said chapter sixty-three is hereby
2 amended by inserting after section forty-two B the
3 following new sections:
4 Section J+2C. Every corporation, association or
5 organization established, organized or chartered under
6 laws other than those of the commonwealth for pur-
-7 poses for which domestic corporations may be or-
-8 ganized under chapter one hundred and fifty-six,
9 which is engaged in this commonwealth exclusively

10 in interstate or foreign commerce, shall except as
11 provided in section forty-two E, in addition to the
12 taxes levied upon its real estate and tangible per-
-13 sonal property pay a tax upon its intangible per-
-14 sonal property employed or otherwise having a tax
15 situs within the commonwealth on the first day of
16 January. Such tax shall be at the same rate and be
17 levied, assessed and collected, except as otherwise
18 herein provided, in the same manner that other
19 local taxes upon personal property are levied, as-

-20 sessed and collected under the provisions of chapter
21 fifty-nine and sixty. The intangible personal prop-
-22 erty shall be taxed in the town where the corporation
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has its principal place of business in the common-
wealth. The valuation at which the machinery,
merchandise and all other personal property, tan-
gible or intangible, of said corporation shall be
assessed by the assessors of the respective towns
where sucli property is subject to taxation shall
be determined annually by the commissioner, sub-
ject to appeal to the appellate tax board as here-
inafter provided, and shall by him be certified to
the assessors on or before March fifteenth. A board
of assessors aggrieved by a valuation made by the
commissioner under this section may within ten
days after notice of his valuation apply to the ap-
pellate tax board. Said board shall hear and decide
the subject matter of such appeal and give notice of
its decision to the commissioner and to the asses-
sors; and its decision as to the valuation of the
property shall be final and conclusive except as
provided in section seventy-three of chapter fifty-
nine relative to abatements. The assessors shall in
the manner provided by law assess the real estate at
the value as determined by them, and shall assess
the personal property as certified and at the value
determined by the commissioner or by the appellate
tax board, and such an assessment by a board of
assessors shall be deemed to be in full compliance
with the oath of office of each assessor and the full
performance of his official duty with relation to the
assessment of such property, except that every board
of assessors shall as and when required by the com-
missioner furnish him with any and all information
in its knowledge and possession relating to any prop-
erty the value of which he is required to determine
by the foregoing provisions.
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Section 42D. Every corporation described in sec-
tion forty-two C shall except as provided in section
forty-two E pay annually, a tax at the rate of six per
cent upon its net income as defined in section thirty
which is derived from business carried on within the
commonwealth. The commissioner shall assess and
collect such tax and all provisions of this chapter
relative to the assessment, collection, payment,
abatement, verification and administration of excise
taxes applicable to foreign corporations, shall so far
as pertinent be applicable to taxes assessed under this
section. Taxes collected under this section shall be
distributed in accordance with the provisions of sec-
tion twenty of chapter fifty-eight.
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Section Jf.2E. Any corporation described in sec-

tion forty-two C may in lieu of the taxes provided in
sections forty-two C and forty-two D, upon giving-
seasonable notice to the commissioner, file with him
an agreement to be taxed under the provisions of
section thirty-nine of this chapter. Any corporation
so agreeing shall thereby submit itself to taxation
under said section thirty-nine, and shall be subject
to the provisions of all pertinent sections of this chap-
ter in the year for which it files the agreement. In
case of any breach of the terms of any such agree-
ment, the same may be enforced by information and
equity brought by the attorney general at the rela-
tion of the commissioner in the supreme judicial
court for Suffolk county. This remedy shall be in
addition to all other means of collection provided by
chapter sixty-three and to penalties therein imposed.
Any corporation intending to file such agreement
with the commissioner shall give notice to him, in
writing, at least forty days prior to January first of
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the year for which it is to file such agreement. Such
agreement shall itself be filed on or before January
first and in such year after filing the agreement such
corporation shall not be subject to the taxes imposed
by sections forty-two C and forty-two D. Such
corporation shall, however, be subject to the taxes
imposed upon real estate and machinery, used in the
conduct of the business by chapter fifty-nine and to
the excise imposed with respect to motor vehicles
by chapter sixty A.
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Section J+2F. Every corporation described in sec-

tion forty-two C not filing the agreement provided
for in section forty-two E shall on or before the tenth
day of January, make a return, sworn to by its treas-
urer or assistant treasurer, or in their absence or
incapacity by any other principal officer, in such form
as the commissioner prescribes, setting forth such
information as the commissioner may require for the
determination of the valuations to be made by him
under section forty-two C and of the taxes imposed
by section forty-two D, and every corporation so
described which files such agreement shall on or
before the tenth day of April file such information
as the commissioner requires for determination of
the tax imposed by section forty-two E.
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1 Section 3. Section seventy-three of chapter
2 fifty-nine of the General Laws, as last amended by
3 section forty-four of chapter two hundred and fifty-
-4 four of the acts of nineteen hundred and thirty-
-5 three, is hereby further amended by striking out the
6 whole of said section and inserting in place thereof
7 the following:
8 aSection 73. Any company or any corporation,
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9 association or organization aggrieved by the taxes
10 assessed on it relating to any property valued in
11 accordance with section thirty-nine of this chapter
12 or section forty-two C of chapter sixty-three may
13 on or before October first of the year to which the tax
14 relates, apply to the commissioner for an abatement
15 thereof; and if the commissioner finds that the
16 company or corporation, association, or organiza-

17 tion is taxed at more than its just proportion, or
18 upon an assessment of any of its property which has
19 been so valued, in excess of its fair cash value, he

20 shall make a reasonable abatement. No company,
21 nor corporation, association or organization which
22 has not duly filed the return required by section
23 forty-one of this chapter or by section forty-two F
24 of chapter sixty-three shall have an abatement
25 unless it shall furnish to the commissioner a reason-
26 able excuse for the delay, or unless such tax ex-
27 ceeds by more than fifty per cent the amount of
28 the tax which would have been assessed on such
29 property if the return had been seasonably filed,
30 and in such case only the excess over such fifty per
31 cent shall be abated. Whenever any application
32 for abatement hereunder is made, the commissioner
33 shall give notice thereof to the assessors of the town
34 in which is located any of the property with refer-
35 ence to which an abatement of the tax is asked for
36 and such assessors may appear before the commis-
37 sioner and be heard by him with relation to the
38 subject of the abatement. The commissioner shall,
39 within ten days after his decision on an application
40 for abatement hereunder, give written notice thereof
41 to the applicant and to the assessors. A company,
42 corporation, association or organization aggrieved
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43 by the refusal of the commissioner to abate a tax
44 hereunder may prosecute an appeal from his deci-
-45 sion in the manner and to the tribunals provided for
46 a person aggrieved by the refusal of assessors to
47 abate a tax, and all laws relating to such an appeal
48 from a refusal of assessors to abate a tax shall apply
49 in proceedings hereunder.

1 Section 4. This act shall apply to taxes assessed
2 or assessable in the year nineteen hundred and
3 forty and thereafter.




