
HOUSE 499
By Mr. Johnson of Brockton, petition of Walter H. Gilday for

various changes in the law relative to mortgages of personal property
and to recording and foreclosing such mortgages. Banks and Banking.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act making substantial changes in the law

RELATIVE TO MORTGAGES OF PERSONAL PROPERTY AND

RELATIVE TO THE RECORDING AND FORECLOSING OF

SUCH MORTGAGES.

1 Section 1. Section one of chapter two hundred
2 and fifty-five of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby amended by
4 striking out, in lines one and nine, the word ‘'fifteen”
5 and inserting in place thereof the word, five,
6 so that the first three sentences of said section will
7 read as follows: —Mortgages of personal property
8 shall, within five days from the date written in the
9 mortgage, be recorded on the records of the town

10 where the mortgagor resides when the mortgage is
11 made, and on the records of the town where he then
12 principally transacts his business. If the mortgagor
13 resides out of the commonwealth, and the property
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14 mortgaged is within the commonwealth when the
15 mortgage is made, the mortgage shall be recorded on
16 the records of the town where the property then is.
17 If a record in two different places is required and
18 the mortgage is recorded in one within said five days,
19 it may be recorded in the other within ten days after
20 the date of the first record.

1 Section 2. Said chapter two hundred and fifty-
-2 five, as so appearing, is hereby further amended by
3 inserting after section three the following new sec-
-4 tion:
5 Section 3A. A mortgage of any part or the whole
6 of a stock of merchandise, shall be fraudulent and
7 void as against the creditors of the mortgagor, unless
8 the mortgagor and mortgagee, at least five days be-
-9 fore the date written in the mortgage, make a full,

10 detailed inventory, showing the quantity and, so far
11 as possible with the exercise of reasonable diligence,
12 the cost price to the mortgagor of each article to be
13 included in the sale; and unless the mortgagee de-
-14 mands and receives from the mortgagor a written
15 list of names and addresses of creditors of the mort-
-16 gagor, with the amount of indebtedness due or owing
17 to each and certified by the mortgagor, on oath, to
18 be, to the best of his knowledge and belief, a full,

19 accurate and complete list of his creditors and of his
20 indebtedness; and unless the mortgagee five days at
21 least before the date written in the mortgage shall
22 have notified personally or by registered mail every

23 creditor whose name and address are stated in said
24 list, of the intention of the parties to enter into such
25 mortgage and of the intended date, amount, term,
26 conditions and place of record thereof. If the date,
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27 amount, term, conditions and place of record of the
28 mortgage as given are not the same as set forth therein
29 said notice shall be of no effect. The terms “mort-
-30 gagor” and “mortgagee” as used in this section shall
31 respectively include “person intending to become the
32 mortgagor” and “person intending to become the
33 mortgagee”.

1 Section 3. Said chapter two hundred and fifty-
-2 five, as so appearing, is hereby further amended by
3 striking out section live and inserting in place thereof
4 the following:
5 Section 5. The mortgagee or his assigns may,
6 after breach of condition and subject to section ninety-
-7 three of chapter one hundred and forty, give to the
8 mortgagor, or to the person in possession of the prop-
-9 erty claiming the same, and to the creditors of the
10 mortgagee to whom notice was required to be given
11 under the provisions of section three A written notice
12 of his intention to foreclose the mortgage for breach
13 of the condition thereof, personally or by registered
14 mail, and by publishing it at least once each week
15 for three successive weeks in a newspaper published
16 in each city or town where the mortgage is properly
17 recorded or where the property is situated.

1 Section 4. Section six of said chapter two hun-
-2 died and fifty-five, as so appearing, is hereby amended
3 by inserting after the word “notice” in the first line
4 the following; given under the provisions of sec-
-5 tion five or section seven A, so as to read as fol-
-6 lows: Section 6. The notice given under the pro-
-7 visions of section five or section seven A, with an
8 affidavit of the service thereof, shall be recorded
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9 wherever the mortgage is recorded, and such notice
10 and affidavit, if so recorded, or a copy of the record
11 thereof, shall be evidence of the giving of the notice.

1 Section 5. Said chapter two hundred and fifty-
-2 five, as so appearing, is hereby amended by inserting
3 after section seven the following new section:
4 Section 7A. If a mortgage of personal property
5 contains a power of sale, no sale under such power
6 shall be effectual to foreclose the mortgage unless
7 previous to such sale notice thereof has been pub-
-8 lished once each week for three successive weeks in
9 each city and town in which the mortgage is properly

10 recorded or where the property is situated and unless
11a copy thereof is delivered personally or sent by regis-
-12 tered mail to each of the creditors of the mortgagee
13 to whom notice was required under the provisions of
14 section three A.


