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REPORT OF THE SPECIAL COMMITTEE TO
INVESTIGATE APPOINTMENTS BY THE
UNEMPLOYMENT COMPENSATION COM-
MISSION.

January 9, 1939.

To the Honorable Senate and House of Representativ

The Joint Special Committee to Investigate Appoint-
ments by the Unemployment Compensation Commis-
sion, created by a joint order arising out of a resolve on
petition of William F. McDonald as Senate, No. 369,
and extended by the Legislature under date of May 26,
hereby submits its report, and a minority of the Com-
mittee submits a minority report.

Cbc Commontuealti) of egassacijusetts

Order Creating the Committee.
Ordered, That a special committee, to consist of two members of

the Senate to be designated by the President thereof, and five members
of the House of Representatives to be designated by the Speaker
thereof, is hereby established for the purpose of investigating all ap-

ments made by the Unemployment Compensation Commission
the establishment thereof. Said committee may hold hearings;
have the power to summon witnesses and to require the produc-

point

and papers and the giving of testimony under
i with quarters in the State House or elsewhere;

tion of books, recorc

and may expend for expenses and legal, clerical and other assistan
um not exceeding one thousand dollars. Said committee shall re-
t to the General Court the results of its investigation and its recom-

nendations, if any, together with drafts of legislation necessary to
•arry said recommendations into effect, by filing the same with the

rk of the House of Representatives not later than the first day of
ic in the current year. Approved March 2JU 1938.
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Organization.

Pursuant to the order creating it the Committee held
its first meeting on March 29 for the purpose of organ-
ization. Hon. Angier L. Goodwin of Melrose was elected
chairman; Representative William E. Kirkpatrick of
Holyoke, vice-chairman; Warren Patten of Stoughton,
counsel, and Ruth E. Nelson of Malden, secretary.

Under the terms of the order the Committee was
authorized to expend for expenses, and for legal, clerical
and other assistance, a sum not exceeding $l,OOO.

At the expiration of two months the Committee sub-
mitted a preliminary report and a minority preliminary
report, both contained in House, No. 2069, copy of
which follows. The preliminary report of the Com-
mittee recommended adoption of an amendment to the
Civil Service Law to end provisional and temporary em-
ployment after the establishment of an eligible list. Its
passage would have halted the operation of section 6 of
Civil Service Rule 21, by which provisional permanent
employees may be certified for permanent employment
if they receive a passing mark of 70 upon taking an
examination. This proposal was adopted by the Legisla-
ture, but was vetoed by Governor Hurley. We renew
our recommendations as contained in House, No. 2069
of 1938.

House, No. 2069

PRELIMINARY REPORT OF THE SPECIAL COMMITTEE
ESTABLISHED TO INVESTIGATE APPOINTMENTS
MADE BY THE UNEMPLOYMENT COMPENSATION
COMMISSION.

To the Honorable Senate and House of Representatives

The special committee to investigate appointments by the Unem-
ployment Compensation Commission, appointed by the presiding
officers of the two branches, has held hearings and heard testimony
relating to such order. From the evidence already presented it ap-
pears that there are hundreds of provisional permanent appointees ir
the Commission, appointed mostly in December, 1937, and that these
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employees have within the past few weeks taken competitive examina-
tions to be made permanent employees.

It further appears that section 6 of Rule 21 of the Civil Sen ice
Commission provides as follows:

Any provisional permanent appointee who has served for six months or
more in a department may, upon request of the appointing officer, be certified
for permanent employment; provided he passes the next examination held for

;itk

In other words, this rule would allow the appointing officer, in this
case the Unemployment Compensation Commission, to make perma-
nent the status of the hundreds of employees referred to above pro-
vided only that they received a passing mark of 70 per cent in the
recently held examinations, and provided the Civil Service Commis-
sion approves.

It further violates the whole spirit of the civil service law, and works
a great injustice on the more than 30,000 citizens of the Common-
wealth who in good faith entered into a supposedly open and fair
competition, expecting that eligibles would be appointed from the top
of the list, as is usual in civil service procedure.

We therefore respectfully recommend that chapter 31 of the General
Laws be amended by inserting therein, at the end of section 15, the

Rowing new paragraph:
After the establishment of an eligible list for any grade or classification, all
ovisional and temporary appointments to such grade or classification shall
terminated and all vacancies caused thereby shall be filled by certification

mi such list in accordance with existing provisions of law.

Angier L. Goodwin,
Chairman.

William E. Kirkpatrick,
Vice-Chairman.

Christian A. Herteb.
Philip G. Bowker.

May 25, 1938.

We, the undersigned members of the special committee established
to stud}' appointments to the Unemployment Compensation Commis-
sion, dissent from the foregoing preliminary report of said special com-
mittee, for the following reason

This proposal is the same as that recommended by the Special Com-
mission on Taxation and Public Expenditures, which made an exten-
sive study of this matter, and it has advanced through the Legislature
to the point that it is now before the committee on Ways and Means
Therefore we see no reason why the Legislative docket should be un-
necessarily burdened with the very same proposal, and it is reasonable
to expect that this matter will be before the Legislature very soon
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Incidentally, this civil service rule has been in effect since 1914, has
been very infrequently used, and has not been invoked during tl
present administration

Eugene H. Girc
John F. Aspell.
Joseph N. Roac

The Legislature extended the time for filing the report
of the Committee to the first of December, 1938, and an
additional $3,000 was appropriated for the expenses of
the Committee, and, later, again extended the time
limit to the third Wednesday in January, 1939.

Public Hearings.

The Committee held eighteen public hearings during
May, June and July, and examined under oath one
hundred and twelve witnesses. A full transcript of those
hearings, totaling seventeen hundred and thirteen pages,
has been filed as a public document with the State Library.

Scope of Inquiry.

With the limited time and money at its disposal, the
Committee soon found it impossible to look through
each of the more than two thousand appointments
already made by the Unemployment Compensation
Commission with any thoroughness. Attention was
therefore centered on some five hundred of these appoint-
ments, especially to the higher salaried and more im-
portant positions.

Of this number about seventy-five testified before the
Committee. Their testimony was well described in an
article appearing in a magazine called “Social Security”
for June-July, 1938, issue, published by the American
Association for Social Security, Inc., New York City,
whose aim is ‘

‘ the promotion of social security and social
betterment in the United States,” and whose editor we
have every reason to believe to be completely impartial,
and from which we quote:
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Politics dominates Massachusetts Unemployment Insurance Personnel.
Startlingrevelations of the use of the Massachusetts unemployment

insurance system as a means of paying off political debts shocked tin
State and Nation during the past few weeks. Hearings before a joint
legislative committee investigating the hiring of personnel by the
Unemployment Compensation Commission disclosed that the Com-
mission has been staffed with politicians and their relatives, and with
relatives of high-ranking officials of the Commission

One of the most startling of the revelations of the committee was
that no less than 72 of the delegates to the 1936 state Democratic pre-
primary convention have been given jobs with the Commission “with-
out benefit of civil service.” In addition, a host of sons, daughters and
other relatives of other delegates were also given positions with the
Commission. Besides the delegates and their relatives the parade of
employees of the Unemployment Compensation Commission which
passed before the investigating committee included the son of Judge
Emil Fuchs, the chairman of the Commission, who holds the position

of regional supervisor at 13,250 ($3,000) a year; the brother of Laurence
P. Harrington, executive secretary of the Commission, who resigne

his $3,000 a year job with the Commission on April 4, just after the
appointment of the investigating committee, and who admitted that
two of his cousins were also employed by the State Department; th
brother-in-law of Mr. Harrington; former members of the State
Democratic Committee; numerous former members of local Deim
cratic committees and clubs; city councilmen; campaign contributors;
former members of sports teams in which Judge Fuchs was interested
persons who worked in the last campaign for Governor Hurley,
the chief of the speakers bureau, etc.; members of the Governor
staff, such as one of his assistant secretaries, his messengers and the
military aide; some of his former business associates, etc

Singing, Taxicab Driving, Waiting on Tables and Sports are Pi
QualiUcati

sral delegates who received state jobs testified that their qualifi

cations consisted of such previous experience as operating a dining car
working as a counterman; taxicab
theatre; professional singing; work

driving; ushering in a Boston
ig at a Revere dog racing track

| where the employee insisted he had “an opportunity to meet a great
deal of people face to face;” being in the oil and tobacco business
“in a small way;” sports promoting, and the like. When asked
about the qualifications for his job, one claims examiner simply replied,

A prominent Democrat
Numerous witnesses, including the professional singer, a 1936

delegate who also sang at campaign rallies, as well as a friend and
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former business associate of Governor Hurley, disclosed that they
were appointed to jobs without being asked either for references or
for a statement of previous experience. Another employee, a former
baseball player, described his prior experience for the job of super-
intendent of claims as “deputy warden for the Fish and Game Com-
mission, manager of a bowling alley, and a C. C. C. teacher in forestry
and other subjects.”

Several of the employees admitted that they had failed in examina-
tions for one position and were hired for others. In one instance, the
committee brought out, a 1936 delegate failed to qualify for the posi-
tion of examiner of claims because he lacked sufficient previous experi-
ence. In the face of this he was given a higher position, that of claims
district supervisor, paying $2,400 a year.

Songs replace Che
Another ex-delegate who holds the job of claims examiner in Spring-

field, where charges of delays and inefficiency have been widespread,
told the investigating committee that he devoted his time to “making
people happy.” In describing his method of handling “about a thou-
sand” applicants for unemployment insurance benefits a day, he said,
“I am everything around there. lam the contact man. My job is to
keep them happy. I sing them songs all day long. If they are Irish,
Polish or Jewish I sing them songs. I know who comes
into the office. They are looking for John Sullivan to get satisfaction,
and they get it when they see me.”

Several of the Commission employees admitted that they had other
jobs in conjunction with their state jobs. Probably the most sensa-
tional of the disclosures on this score was given by theFranklin County
Democratic chairman during the 1936 campaign, who admitted he was
still working for an investment house of which the brother-in-law of
James Roosevelt, son of the President, was a member. The former
county chairman testified that his sister also worked for the Com-
mission.

Practically every witness before the investigating committee denied
that politics had anything to do with their appointment to the Com-
mission, explaining the appointments as merely “co-incidental.”
One man, however-, having resigned his position with the Unemploy-
ment Compensation Commission, told the legislative committee that
he saw one of the Governor’s assistant secretaries, Daniel H. Farrell,
who gave him a card of reference and he subsequently obtained a job
with the Commission.

The influence of Laurence P. Harrington, the executive secretary
of the Commission in the distribution of jobs, was described by Freder-
ick J. Graham, Director of the State Employment Service. A case
was cited by the counsel of the investigating committee of a man
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holding a $2,500 a year district superintendent position whose appoint-
ment to two previous posts with lower salaries had been turned down
by the Civil Service Commission. This man was said to have been a
large contributor to the campaign fund. It was after these refusals
that the man was hired by the Employment Service, Director Graham
testified, Executive Secretary Harrington having asked consideration
for him. Director Graham also testified, according to the “Boston
Transcript,” that Mr. Harrington dictated appointments to the
employment service. According to this newspaper the legislative
•ommittee counsel “drew from the witness a statement that prior to

the appointment of Mr. Harrington he never encountered interference
in his duties as chief clerk, and that all the appointments were made
from civil service eligible lists, but that since the change in secretaries
he has received instructions at various times to appoint temporary
or provisional employee

The influence of the present State Chief Executive (Governor
Hurley) started even before the appointment of Mr. Harrington,
Joseph McCartin formerly executive secretary" of the Unemployment
Insurance Commission, testified. Mr. McCartin stated that an inti-
mate political associate of the present Governor (Governor Hurley)
came to survey" all the available jobs at the disposal of the Commission
inquired into the possibility' of employing “individuals whom he should
want given consideration” and instructed him to discharge a numbe
of employees, and that a change in the policy of making appointments
through non-competitive examinations was made after Governo:
Hurleyr’s inauguration

Witness after witness appeared before the Committee,
They uniformly, and as if

going to the Commission’s
some girl clerk, being given
out, and later being notified

each sworn to tell the truth
coached, told the story of
office, seeing a secretary or
an application blank to make
to appear and go to work.

Some of them admitted that they were on the pay roll
a month or more before they knew what their titles or

caused the “Boston Post,’
to state in part as follows

duties were. This testimony
editorially on May 18, 1938,

at some of the discThere is no blinking the fact tl
investigation are rather humiliating Plainly, some witnesses are not
telling the truth. To listen to some of them one might think they
just by accident saw a good job on the sidewalk and picked it up.
A few seem to have no idea whatever of just how they secured
employ'ment.
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Also in a special signed article by “John Bantry,” in
the same paper under date of October 2, 1938, appears
the following:

If the Governor (Hurley) had frankly admitted that he had influ-
enced many of these appointments the public would not have resented
it. Instead, his attitude caused employee after employee to coolly
perjure himself before the investigating committee.

The Commission had already decided on the designa-
tions and initial salary ranges of senior analyst at $2,400,
analyst at $1,920 and junior analyst at $1,560, and civil
service lists of over 1,300 men and women existed for
these positions. Soon after the inauguration of Governor
Hurley, however, the secretary of the Unemployment
Compensation Commission was required to resign, and
another secretary, a personal friend and neighbor of
Governor Hurley, took his place. New and unnecessary
titles were then created. Though it is customary for
employees to be chosen from lists where the duties are
similar and such lists exist, as was here the case, no
attempt was made to follow this procedure and thus
comply with the Civil Service Laws.

Unfortunately for the public most of these political
appointees were inexperienced in clerical work and could
not be trained readily, if at all, to this type of work. It
follows that, with the beginning of benefit payments on
January 3, 1938, the task which would have taxed efficient
and trained clerks was impossible for these employees.
The result was and is delay in payment to benefit claim-
ants of the checks belonging to them, despite the long-
hours and devoted work of many of the employees in
minor positions.

Advisory Council

The advisory council, whose duties are prescribed by
section 45 of the law, was created to supervise the policies
of the Unemployment Compensation Commission, to
investigate evils, which might be alleged to exist, and to
insure an administration free from political influence.
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Several members of this council testified before the
Committee. One of them insisted that "we almost
needed a police guard to get into 1 State Street” 1

(the Unemployment Compensation Commission office).
Another member, being asked if the council had carried
out its duties as provided by law, replied, “I should say
very emphatically it had not.” 2 Also there was the
admission, “It (the council) did not function. It was
never organized.” 3 There was testimony that the Com-
mission ignored the request of the council for clerical
help and office space. Further evidence showed that the
council was frustrated in its every effort to find out what
was going on and thus be in a position to recommend
changes.

The Committee finds that the Commission purposely
thrust the council to one side and purposely kept it in
ignorance of the hundreds of illegal appointments which
were being made.

Viewpoint of Organized Labor.
On page 1027 of the transcript of testimony appears

the evidence of a witness that one of the largest employers
of labor in the Commonwealth was blamed by the Un-
employment Compensation Commission for the latter’s
failure to get out checks. The Commission’s claim was
that this employer had failed to make proper reports.
Investigation disclosed that the employer reported pay-
roll deductions promptly and accurately. But more
than 2,000 errors made by the Unemployment Com-
pensation Commission in handling the reports of this one
employer had resulted in nonpayment of benefits in
those 2,000 instances.

A labor leader testified he went to one of the Boston
offices of the Unemployment Compensation Commission
to find the employees of the Commission “sitting around,
laughing, talking, loafing and smoking.” 4 Another wit-
ness was asked to describe his experience as far as ad-
ministration of the law is concerned. His reply was,

Transcript of hearings, page 1056. 2 Page 1058. 3 Page 1070. 4 Paj
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“Well, my experience has been that the thing is a complete
failure as far as 1 can see. I personally was one of those
who was enthusiastically advocating the legislation here
before the legislative committee. I first made excuses
for the Commission, but for a long time now I couldn’t
do that conscientiously. I don’t make excuses for the
Commission any more. Q. Why not? A. Because they
have fallen down completely on the job. Our people
there, hundreds of them, are being tossed around. .

.
.

”

In answer to the question, “What has been your experi-
ence with the New Bedford office?” the witness replied,
that, in trying to trace a claim for a man who had not
received either his checks or the reason for their non-
delivery to him, he went to the New Bedford office of the
Unemployment Compensation Commission. Although
the claimant had been told just a few minutes before
that there were no checks waiting for him there, the
witness, by getting a friendly clerk to make a search,
found that the checks of this claimant had been in the
office for six weeks, as evidenced by the dates on the
checks. 1

This same witness told of a delegation calling on
Governor Hurley in April of 1938, complaining of the
failure of the Commission to work and the resulting
hardship to many former employees who had contributed
to the unemployment fund, but who were unable to get
back the money to which they were entitled and to
which they were looking to tide them over until they
could get other work. “The way we look at it,” he
continued, “no department in the Commonwealth has
less justification for falling down than this one. If the
Highway Department falls down on its job, we all know
it, and can detour. We can go down some back road,
but there is no detour for the 25,000 workers who are
unemployed in New Bedford, and I don’t know why they
have been as quiet as they have been.” 2

This same witness testified that he had not realized
that as of May 4, 1938, in Massachusetts there were

Transcript of pages 133' Page 1342.
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48,248 unpaid payable claims, and in Rhode Island there
was none. He added, “I knew that just about that time
the secretary of the Commission had released a statement
which was published in our New Bedford papers to the
effect that (throughout Massachusetts) there were 5,000
claims delayed claims, and that it was expected these
would be disposed of, adjusted, within a period of a
week. ... Q. And you had more than 5,000 in New
Bedford, didn’t you? A. Yes, many more than that.” 1

Another representative of organized labor was asked,
“What is the condition, in your opinion, that has caused
this delay?” (in sending checks to claimants). “A. In
my opinion, just like I qualified for my job. I had to
answer the qualifications for the job, and it seems to me
that the Federal law should be administered without
any political influence whatever. The people hired on
this job should be qualified, and I believe off the civil
service list. Q. Do you think it is a question of ineffi-
cient personnel? A. Well, yes, from the top down.” 2

This and much other similar testimony can be sum-
marized to read: those who had dealings with the Un-
employment Compensation Commission found it to be
incompetent and inefficient.

The East Boston Office.

During the examination of irregularities in the East
Boston office of the Unemployment Compensation Com-
mission, employees testified that cash returned by
claimants who had been overpaid was thrown into the
drawer of a desk that could be opened by any one of ten
keys by any one of fifty employees; that no check of
any kind had ever been made of this money; and that
the person who had custody of it had no idea how much
there was nor how much there should be. Had this
evidence not gone uncontradicted by the Commission
it would be difficult to believe that the personnel of the
Unemployment Compensation Commission would be

1 Pages 1346, 1
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allowed by a department head of the Commonwealth
to treat state funds with such utter carelessness. The
Committee understands that this disclosure has already
resulted in reforms in procedure, both in the Treasurer’s
office and in the rnemployrnent Compensation Com-
mission. 1

Civil Service.

The order to investigate appointments in the Un-
employment Compensation Commission called for inquiry
into procedure of every department taking part in the
choosing of this personnel. Some inquiry into the opera-
tion of the Civil Service Commission was thus undertaken.

Section 25 of chapter 31 of the General Laws provides
that where there is no suitable eligible list the Com-
missioner of Civil Service shall send to the appointing
officer the names of veterans who have filed applications;
that provisional appointments shall be made from such
list; and that if the appointing officer cannot find veterans
qualified, he may appoint other persons.

While many citizens may doubt the wisdom of this
legislation, none can question the duty of sworn ad-
ministrators to enforce its provisions. Although more
than 10,000 veterans had applied for employment with
the Unemployment Compensation Commission, and not-
withstanding the fact that a special card file in that
office contained full information about each of them, the
head of the employment service in the Unemployment
Compensation Commission testified that not a single, one
out of the many hundred appointments was made from
such list. 2 Also, in the Civil Service Commission files
were listed the names of hundreds of veterans who had
applied for and had creditably passed examinations.
Yet this Committee has been unable to find a single
occasion when the Civil Service Commissioner sent to the
appointing officer the name of one veteran for such
provisional appointment. There can be no escape from
the conclusion that the heads of the Unemployment

Transcript pages 1672-171
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Compensation Commission and the Civil Service Com
mission flaunted the provisions of this section of the law

Provisional Appointments

Vgain, and in respect to Civil Service Rule 21, section
3, which, like all the Commission’s rules, has the effect
of law, there were wholesale violations. This section
provides that provisional appointments to fill permanent
positions shall be terminated as soon as an eligible list
has been created. From the time of the establish-
ment of such lists to the discharge of provisional em-
ployees many months elapsed. The Commissioner of
Civil Service did not even insist on enforcement of his
own rules.

Asked if temporary employees being kept on for months
after a list was established would be a violation of law,
the Civil Service Commissioner replied: “I think I
explained to the chairman of the Committee, it is a
physical impossibility for me and my Department to
check up on all the abuses that exist. Q. You mean
violations of the law? A. I said abuses. It’s all the
same.” 1 The Committee accepts the plea in avoidance
of the Commissioner as an admission. The law was
violated.

Perhaps the most flagrant violation, however, had to
do with the choosing of employees of the Unemployment
Compensation Commission to pass upon benefit claims.
Before the inauguration of Governor Hurley, the Unem-
ployment Compensation Commission had determined
upon a classification to be known as analysts to do this
and similar work. An examination was given and in
good faith taken by thousands of citizens. Over a thou-
sand men and women passed it and an eligible list was
thereupon set up. Not long after the former secretary
was displaced, new classifications were created. They
were district superintendent, $2,400; superintendent of
claims, $1,920; and examiner of claims, $1,560. Thus
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it was determined that those who had gone to the expense
and work of taking the analyst examinations should
not be available for the latter designations, despite the
fact that the chief difference in the two sets of examina-
tions was the relative difficulty of the original.

Rule 13, section 1, of the Civil Service Commission
provides;

Whenever any appointing officer shall make requisition, the Coni'
lissioner shall certify from such list as he shall deem suitable. .

.

The executive secretary of the Civil Service Commis-
sion, a civil service employee himself for the past forty-
three years, testified that the analyst list could have
been used to fill vacancies in the position of examiner of
claims, and that it had always been the practice of the
Commission to follow such procedure.

But since there were no lists of district superintendent,
superintendent of claims and examiners established, the
refusal of the Commission to use the analyst lists resulted
in many hundred political appointments.

Many other revelations resulted from an examination
of the records of the Civil Service Commission, but those
herein reported serve in our opinion to demonstrate
that the Civil Service Laws have been used as a cloak
to hide the appointment of party henchmen, and not, as
intended, as a shield to protect the public service from
political exploitation.

Statements by Members of the Commission.
At the conclusion of the public hearings the members

of the Unemployment Compensation Commission were
invited to present such written statement as they might
desire, in lieu of personally appearing at a meeting of the
Committee. Pursuant to such invitation a long state-
ment in writing was submitted by Commissioners Emil
E. Fuchs and Frank G. Allen, and a separate written
statement by the remaining Commissioner, James P.
Meehan. It should be noted that the appointment of
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Mr. Meehan to the Commission was dated January 18,
1938, and that this is subsequent to most of the acts of the
Commission herein commented on. These two state-
ments are filed with the transcript of the testimony in
the State Library.

Conclusion.
At the outset, the Committee examined the unemploy-

ment law on the statute books with a view to ascertain-
ing the exact language controlling the appointment of
the personnel of the Commission. The portion pertinent
to the inquiry is as follows:

Section 9K. . . . All persons so appointed or employed shall be
selected on a non-partisan merit basis subject to chapter thirty-one,
and the rules and regulations made thereunder, and also subject to
such rules and regulations consistent therewith as may be adopted
by the commission. The commission shall not appoint or employ
any person who is serving as an officer or committee member of any
political party. . .

.

The Committee in reaching its conclusions is fully
mindful of the fact that the Unemployment Compensa-
tion Commission was inaugurating a new service in the
Commonwealth, and that trained personnel for the
carrying out of the new duties assigned to the Commis-
sion was not easily available. The Committee is further
fully mindful of the difficulties created by the Veteran’s
Preference Law now on the statute books. Nevertheless,
with all the difficulties in mind, the Committee feels that
it is incumbent upon it to indict, in the severest language,
the procedure and practices adopted by the Unemploy-
ment Compensation Commission. Unemployment com-
pensation for persons out of work, through no fault of
their own, is a social experiment of great importance to
all the citizens of the Commonwealth, an experiment
deserving of a fair trial under conditions measuring up to
the highest standard of government service. The law
was not so administered, either in spirit or in practice,
and we can only be grateful that the methods of admin-
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istration employed in the last three years have not com-
pletely undermined faith in the law itself. The fact that
hundreds of employees under the Unemployment Com-
pensation Commission, in both its own branch and in the
Employment Service, worked long hours and gave loyal
service in meeting extraordinary conditions is realized.
It is not our intention either directly or indirectly to cast
reflection of any kind on the daily routine work of these
people in the ranks.

The Committee has realized, of course, that the scope
of its work has been rather clearly defined by the order
authorizing the investigation. However, it is apparent
that “investigating all appointments made by the Unem-
ployment Compensation Commission since the establish-
ment thereof ‘' necessarily entails some inquiry concerning
the administrative organization under which appoint-
ments were made, the functioning of the appointees
under such a set-up, and the interrelation between per-
sonnel and organization framework.

A comparison of the Massachusetts Unemployment
Compensation Law with similar laws in other States
leads to the conclusion that much would be gained by
drastic amendments to the law by which the Commission
was created. No competitive business about to extend
its activities into the Commonwealth by opening a head
office at Boston and forty-three sub-offices throughout
the State would assign the task to an administrative
committee of three men with divided authority and
representing divergent interests in the community. Such
an unwieldy system is unknown in the business world.
No such division of administrative authority should be
continued.

It was very clear to the Committee, from the testi-
mony, that the present advisory council was never per-
mitted to function, and was completely useless from the
point of view of being of service to the Commonwealth
in the manner set forth in the Unemployment Compen-
sation Law. We believe, however, that an advisory
council is desirable, much as a board of directors is desir-
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able in a business corporation. Its function should not
be administrative, but it should devote itself to a con-
tinuing study of major policies, and should keep always
in mind the extent of the reserve so that there may be
no danger of insolvency. We feel that an advisory board
representing employer, employee and the public should
be created and given adequate quarters and staff for the
performance of specified duties.

In view of the tremendous number of claims in dispute
as between the Commission and claimants, we believe it
advisable that a board of review, independent of the ad-
ministration of the Unemployment Compensation Law
should be created. It is clearly inadvisable for persons
directly connected with the administration of the law to
pass in review on their own decisions and their own acts.

Recommendation

The Committee recommends the enactment by the
General Court of the accompanying bill, which makes
for a more efficient set-up for the administration of the
Unemployment Compensation Law (Appendix A).

Respectfully submitted

ANGIER L. GOODWIN
Chairman

WILLIAM E. KIRKPATRICK
Vice-Chairman

CHRISTIAN A. HERTER.
PHILIP G. BOWKER.
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MINORITY REPORT OF SPECIAL COMMITTEE
TO INVESTIGATE APPOINTMENTS BY
THE UNEMPLOYMENT COMPENSATION
COMMISSION.

Except for the recommendation of the majority mem-
bers for a reorganization of the Unemployment Com-
pensation Commission, our disagreements with their
findings would be very few. We are firmly of the belief
that the evidence presented at the public hearings held
by the Committee does not warrant such drastic action.
That some politics prevailed in the appointments of
temporary and provisional employees we do not deny,
but the conclusion of the majority members that such
politics is responsible for all the difficulties and obsta-
cles that have beset the Unemployment Compensation
Commission is likewise exaggerated and unwarranted
from the evidence which the Committee gathered.

Due to the fact that there were no civil service lists to
fill certain positions in the Unemployment Compensation
Commission, the Commission was compelled to hire tem-
porary help pending the establishment of civil service
lists for such positions. Much of this temporary help,
which at its peak in January, 1938, numbered 929, was
hired by the Commission in the short space of less than
one month, and opportunity to make complete investiga-
tion into their qualifications and experience was naturally
limited. We feel that the majority members are unrea-
sonable in their criticism of the Commission when we
consider the fact that of those 929 temporary employees,
about only a dozen or so out of the 75 who were sum-
moned before the Committee appeared to be unfitted
for the positions which they filled after a thorough
check-up by the attorney for this Committee.
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We are further of the opinion that the majority members
are unwarranted in finding that the cause of the difficulties
which have confronted the Commission is due to any
fault of the Commission or to the relatively few incom-
petent temporary employees. On the contrary, we find
that the problems that the Commission has had to meet
were those that were naturally expected in the adminis-
tration of such novel legislation as the Unemployment
Compensation Law. We further find that these problems
are not uncommon to those which similar commissions
in other States of like size and nature had to contend with,
and a fair comparison of the records of such other States
with that of our Commission discloses that our Commis-
sion has done remarkably well, and, in most cases, better.
Comparing Massachusetts with other New England
States, especially in regard to the number of delayed
payments, is unfair when one considers the fact that 6
out of the 42 branch offices in our State, excluding Boston,
paid out more money in benefits during the previous
year than all the rest of the five New England States
combined.

It was expected that there would be considerable mis-
understanding and confusion concerning the requirements
of this new law on the part of the employers and em-
ployees, and we find that the cause of the delay in pay-
ment of many benefit claims is due almost exclusively
to such misunderstanding; and we further find, accord-
ing to the latest statistics of the Commission, that this
situation is progressively improving, and as familiarity
with the law increases, it is natural to expect that it will
continue to improve. When one considers the fact that
this new department administering a new law during the
first year of its payment of benefits issued 2,563,868
benefit checks amounting to a total of $27,227,990, and
that during the same period it collected approximately
•178,510,902 in contributions from over 20,000 employers
involving over 1,250,000 employees, and, in addition
thereto, considering the vast number of statistics, records,
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reports and multitudinous other detail matters con-
nected therewith, we can get some idea of the magnitude
and complexity of the duties and responsibilities of this
Commission. It should also be borne in mind that there
has been no evidence or charge of dishonesty in the
handling of these millions of dollars.

The only abuses alleged and which provoked the in-
vestigation by our Committee was the employment of
personnel by the Commission on a temporary or provi-
sional basis instead of from established civil service lists,
and the charge that the influence of politics dictated
their choice. The majority members in their conclusion
place the blame for these alleged abuses and violations of
Civil Service Laws on the former Governor, Charles F.
Hurley. If their contention is true, it should be borne
in mind that the one whom they claim was responsible
for these abuses is no longer the Chief Executive, and
that with very few exceptions, where no civil service
lists exist for the positions, the personnel of the Com-
mission is now composed of a permanent civil service
staff appointed from regularly established civil service
lists. Therefore, arguing from the conclusion of the ma-
jority members since both the cause and the abuses have
been removed, the reorganization of the Unemployment
Compensation Commission is needless and unwarranted.
We are of the opinion that the present Commission, un-
hampered by political influence from any political party,
should now be given opportunity on its own responsibility
to administer the Unemployment Compensation Law.
The Commission is now in the position where it has gone
through the hardest part of its program in setting up the
necessary machinery to administer the law, and now has
its permanent civil service personnel. In addition thereto
it has had the benefit of valuable experience in reaching
its present stage, and as a result of this experience is sub-
mitting plans for a simplification of the law which will be
of considerable benefit to both employers and employees,
and it should be given fair opportunity to work out its
program.
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We are of the firm opinion that there is nothing to
be gained by a reorganization of the Unemployment
Compensation Commission, and that, on the contrary,
a reorganization at this time would hinder, delay and
confuse the administration of the Unemployment Com-
pensation Law. We also question the wisdom of sub-
stituting for the present three-man Commission repre-
senting as it does, under requirements of the present law,
the employer, the employee
director, as we feel that it
authority in one person.

and the public a single
would place far too much

attention of the Legislature
Committee under date of

We also recommend to the
the report submitted to thi
December 6, 1938, by the Unemployment Compensation
Commission, which briefly but comprehensively outlines
the records of the Commission since its establishment,
which also sets forth in some detail the complex and
unprecedented problems which have confronted it since
its establishment, and which we feel deals frankly and
fairly with many of the matters that came up before the
Committee in the course of its public hearings. This
report, we understand, is to be filed with our report.

Therefore we are of the opinion that, since the situation
which precipitated our investigation, namely, the hiring
of temporary and provisional employees, has been taken
care of, the matter of our investigation should be placed
on file, and that a reorganization of the Unemployment
Compensation Commission at this time is needless and
unwarranted.

Respectfully submitted

EUGENE H. GIROUX.
JOHN F. ASPELL.
JOSEPH N. ROACH
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In the Year One Thousand Nine Hundred and Thirty-Nine

An Act providing for the administering op the

UNEMPLOYMENT COMPENSATION LAW BY A DIVISION OF

UNEMPLOYMENT COMPENSATION UNDER THE SUPER-

VISION AND CONTROL OP A DIRECTOR, CREATING A

BOARD TO REVIEW CERTAIN CASES ARISING UNDER

SAID LAW, REORGANIZING AND FURTHER DEFINING THE

POWERS AND DUTIES OF THE STATE ADVISORY COUNCIL

AND MAKING CERTAIN OTHER CHANGES IN SAID LAW.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter twenty-three of the General
2 Laws is hereby amended by striking out sections
3 nine I to nine N, inclusive, inserted by section four
4 of chapter four hundred and seventy-nine of the
5 acts of nineteen hundred and thirty-five, and in-
-6 serting in place thereof the following: -

7 Section 91 (a) There shall be in the department,
8 but not subject to its direction, a division of unem-
-9 ployment compensation, in this and the five following

10 sections called the division, which shall be under the

Cl)t Commontoealtj) of s@assac|)iisetts



HOUSE No. 600.1939.] 27

t

a director, in said sections
shall be appointed by the
and consent of the council,
and shall administer the
hundred and fifty-one A.

11 supervision and control of
12 called the director, who
13 governor, with the advice
14 for a term of five years
15 provisions of chapter one
16 The director may, with the approval of the governor
17 and council, appoint and remove deputies or assistants
18 in such number, not exceeding five, as may be de-
-19 termined by the governor and council.
20 (6) The director shall receive a salary of ten
21 thousand dollars and each of said deputies or assist-
-22 ants shall receive such salary, not exceeding six
23 thousand dollars, as may be fixed by the director,
24 with the approval of the governor and council.
25 Section 9J. The director, subject to the approval
26 of the governor and council, may adopt, amend,
27 alter or repeal, and shall enforce, all such reasonable
28 rules, regulations and orders as may be necessary or
29 suitable for the administration and enforcement of
30 chapter one hundred and fifty-one A. Such rules
31 and regulations, and any amendments, alterations
32 or repeals thereof, shall, upon the filing with the
33 state secretary of a certified copy thereof and a
34 certificate that they have been approved by the
35 governor and council, have the force and effect of
36 law. The director may make any expenditures,
37 subject to appropriation, require any reports and
38 take any other action, necessary and suitable to
39 carry out the provisions of said chapter. He shall
40 make an annual report to the governor and to the
41 general court covering the administration and oper-
-42 ation of said chapter during the preceding fiscal year,
43 together with such recommendations as he deems
44 propel'.
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45 Section 9K. Subject to appropriation, the director
46 may appoint and employ all officers, accountants,
47 clerks, secretaries, agents, investigators, auditors
48 and other officers and employees, necessary for the
49 proper administration of chapter one hundred and
50 fifty-one A. All persons so appointed or employed
51 shall be selected on a non-partisan merit basis,
52 subject to chapter thirty-one and the rules and
53 regulations made thereunder, and also subject to
54 such rules and regulations consistent therewith as
55 may be adopted by the director. The director shall
56 not appoint or employ any person who is serving as
57 an officer or committee member of any political
58 party. The director shall fix the duties and powers
59 of all persons appointed and employed by him, and
60 may authorize any such person to perform any of the
61 functions of the director under this chapter. The
62 director may, in his discretion, bond any person
63 handling moneys or signing checks hereunder.
64 Section 9L. There shall be in the division, subject
65 to the supervision and control of the director, a
66 bureau of public employment offices. Said bureau
67 shall be the state agency for co-operation with the
68 United States Employment Service under chapter
69 forty-nine of the acts of the Seventy-third Congress,
70 Session I, known as the Wagner-Peyser Act, and
71 shall have all the powers of such an agency
72 as specified in said act. It shall have control
73 of the establishment, maintenance and operation of
74 free public employment offices by the common-
-75 wealth.
76 Section 9M. The director shall divide the com-
-77 monwealth into employment districts. Subject to
78 appropriation, he may establish and maintain such
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79 additional free public employment offices as he may
80 find necessary to provide at least one such office
81 within the limits of each such employment district,
82 and may further establish such branch or local offices
83 within each district as he may find necessary or
84 convenient for the proper administration of chapter
85 one hundred and fifty-one A. Each district office
86 shall be in charge of a district superintendent. Each
87 branch or local office shall be in charge of a branch
88 or local manager. Said district and branch or local
89 offices shall be available for the payment of benefits,
90 presentation of claims, registration of the unem-
-91 ployed, action to procure employment for the un-
-92 employed, and for the proper administration of
93 chapter one hundred and fifty-one A.
94 Section 9N. There shall be in the division, but
95 not subject to the control of the director, a state
96 advisory council of six members, citizens of the
97 commonwealth, to be appointed by the governor,
98 with the advice and consent of the council. Two of
99 said members shall be persons who, because of their

100 vocations, employments, occupations or affiliations,
101 can be classed as employers; two shall be persons
102 who, for like reasons, can be classed as employees;
103 and two shall be persons representative of the public.
104 The governor, with the advice and consent of the
105 council, shall designate as chairman one of the mem-
-106 bers who was appointed as representative of the
107 public. Of the members originally appointed, one
108 of each of the aforesaid groups shall be chosen for a
109 term of four years, and one of each group for a term
110 of six years; and thereafter as their terms expire the
111 governor, with the advice and consent of the council,
112 shall appoint or reappoint members for a term of six



HOUSE No. 600. [Jan,30

years. Vacancies shall be filled by appointment by
the governor, with the advice and consent of the
council, for the unexpired term. All members shall
serve until the qualification of their respective suc-
cessors. Each of the members of the council shall
receive the sum of twenty-five dollars as compen-
sation for each day’s attendance at meetings of the
council; provided, that the total amount paid
hereunder to any such member shall not exceed
twenty-five hundred dollars in any period of twelve
months. The council shall meet at least once a
month. Members of the council shall receive their
traveling and other necessary expenses incurred in
the performance of their duties. The director shall
provide for the council suitable quarters and such
clerical and other assistance as the council may deem

113
114
115
116
117
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128
129 necessan

Section 90. There shall be in the division a board
of review consisting of three persons to be appointed
by the governor, with the advice and consent of the
council, all of whom shall be attorneys at law. Of
the members first appointed, one shall be appointed
for a term of two years, one for a term of four years
and one for a term of six years, and thereafter as the
term of a member expires the governor, with the
advice and consent of the council, shall appoint his
successor for a term of six years. Vacancies shall be
filled in like manner for the balance of the unexpired
term. All members shall serve until the qualification
of their respective successors. The governor, with
the advice and consent of the council, shall designate
one of the members as chairman. Each of the mem-
bers of the board shall receive the sum of twenty-five
dollars for each day’s service in the performance of
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146
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147 his official duties for not more than three hundred
148 days during the first year of service as such members
149 and for not more than two hundred days a year
150 thereafter. Members of the board of review shall
151 receive their traveling and other necessary expenses
152 incurred in the performance of their duties.

1 Section 2. Section one of chapter one hundred
2 and fifty-one A of the General Laws, as appearing in
3 section one of chapter four hundred and twenty-one
4 of the acts of nineteen hundred and thirty-seven, is
5 hereby amended by striking out subsection (6) and
6 inserting in place thereof the following:
7 (5) “Director”, the director of the division of
8 unemployment compensation established under sec-
-9 tion nine I of chapter twenty-three.

1 Section 3. Said chapter one hundred and fifty-
-2 one A, as so appearing and as amended, is hereby
3 further amended by striking out sections twenty-six
4 to thirty-three, inclusive, and inserting in place
5 thereof the following:

6 Section 26. Benefit claims shall be filed at the
7 employment office at which the claimant has regis-
-8 tered as unemployed. Such claims shall be filed in
9 such form, at such time and in such manner as the

10 director shall prescribe.
11 Failure to make a claim within the time limited by
12 the director shall not bar proceedings under this
13 chapter if such failure, in the discretion of the direc-
-14 tor, was occasioned by mistake or other reasonable
15 cause, or if the employer or other interested parties
16 were not prejudiced by the delay.
17 Section 27. The director shall prescribe the man-
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18 ner in which claims shall be presented, the reports
19 thereon required from the claimant and from em-

-20 ployers, and the conduct of hearings, other than
21 those on appeals. Such procedure shall be designed
22 to ascertain the substantive rights of the parties
23 involved, without regard to common law or statutory
24 rules of evidence and other technical rules of pro-
-25 cedure.
26 Section 28. An authorized representative of the
27 director shall promptly determine, in accordance
28 with the procedure established by the director, and
29 after making such inquiries and investigation as he
30 deems necessary, whether or not the claim is valid
31 and the amount, if any, of the benefits payable
32 thereunder, and shall promptly give notice of such
33 decision, together with the reasons therefor, to the
34 claimant, to his most recent employer and to such
35 other persons as the director may prescribe. In
36 accordance with the procedure prescribed by the
37 director, benefits shall be paid or denied unless,
38 within five days after receipt, but in no case more
39 than seven days after mailing, of such notification,
40 an interested person affected thereby files an appli-
-41 cation for a review by the board of review hereinafter
42 established.
43 Section 29. All persons interested shall be afforded
44 reasonable opportunity for a formal hearing before a
45 member of the board of review, who shall hold such
46 hearings. \\ ithin a reasonable time following such
47 hearing the member shall, except as hereinafter
48 provided, file his decision, and thereupon all persons
49 interested shall be notified of such decision, together
50 with the reasons therefor. A member of the board of
51 review, after a hearing before him, may, without
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52 making any decision thereon, report the case to the
53 said board for determination by it. No member shall
54 hear or decide any case in which he is an interested
oO person.
56 In case the director does not act on his own motion,
57 and no petition is brought in the manner and within
58 the time provided by section thirty-one, the decision
59 of the board of review or a member thereof shall be
60 final on all questions of fact and of law, and the
61 director shall thereupon authorize the payment of
62 the benefits, if any, found payable.
63 Section 30. Any interested person aggrieved by
64 any decision of fact or of law in any proceedings
65 under this chapter may, after exhaustion of other
66 appellate remedies provided in sections twenty-eight
67 and twenty-nine, bring a petition in the district
68 court within the judicial district whereof he lives or
69 is or was employed, addressed to the justice of the
70 court, praying that such decision may be reviewed
71 by the court, and, after such notice as the court
72 deems necessary, it shall review such decision, hear
73 any or all of the witnesses and determine whether
74 or not upon the law and the evidence such decision
75 was justified, and shall thereupon affirm, modify or
76 revoke such decision. The director shall thereupon
77 enter an order in accordance with the decision of the
78 court.

79 The supreme judicial court, upon a bill in equity
80 brought by the director against a claimant and all
81 other interested persons, may determine any question
82 of law arising upon any claim filed under section
83 twenty-six, and shall also have general jurisdiction
84 in equity, upon a bill brought by the director, to
85 enforce this chapter.
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In any action to enforce any provision of this
chapter, or in any criminal proceedings thereunder,
the director shall be represented by the attorney
general, or by an attorney at law designated by the
attorney general for such purpose.

86

87
88

89

90

Section 31. In the discharge of the duties pre-
scribed by this chapter the director, his deputies or

assistants, the members of the board of review and
members of the state advisory council shall have
power to administer oaths, take depositions, certify
to official acts, and require by summons the attend-
ance of witnesses and the production of books,
papers, documents and records, necessary or con-
venient for use in connection with any disputed
claim. Witnesses so summoned shall be paid for
attendance and travel the same fees as witnesses in
civil actions before the courts. Such fees shall be
paid from the unemployment compensation adminis-
tration account.
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In case of refusal to obey a subpoena issued to any
person under authority of this chapter, any court of
the commonwealth, within the jurisdiction of which
the inquiry is carried on or the person so refusing to
obey is found or resides or transacts business, may,
upon application by the director or his duly author-
ized representative or the board of review, issue to
such person an order requiring him to appear before
the director, or his duly authorized representative
or the board of review, as the case may be, to produce
evidence if so ordered or to give testimony touching
the matter under investigation or in question; and
any failure to obey such order of the court may be
punished by said court as a contempt thereof.
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No person shall be excused from giving testimony,119
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120 or from producing any book, record, document or
121 other paper, pertinent to the matter in question, in
122 any investigation or inquiry by, or upon any hearing
123 before the director or the board of review, when
124 ordered to do so by the director, or said board,
125 respectively, upon the ground that the testimony or
126 the book, record, document or other paper required
127 of him may tend to incriminate him or subject him
128 to a penalty or forfeiture; but no person shall be
129 prosecuted, punished or subjected to any penalty
130 or forfeiture for or on account of any act, trans-
-131 action, matter or thing concerning which, after
132 claiming his privilege, he shall by order have tes-
-133 tified or produced documentary evidence, except
134 for perjury committed in giving such testimony or
135 forgery committed by him in such documentary
136 evidence.

1 Section 4. Section forty-one of said chapter one
2 hundred and fifty-one A, as so appearing, is hereby
3 amended by striking out the first two sentences and
4 inserting in place thereof the following:
5 An investment board of three members, herein-
-6 after called the board, the membership of which shall
7 be as provided in the following sentence, is hereby
8 created, and shall be responsible for directing how
9 and to what extent the fund shall from time to time

10 be held, deposited and invested under this chapter.
11 The board shall consist of the state treasurer, the
12 director and the chairman of the advisory council,
13 or their authorized representatives.

1 Section 5. Said chapter one hundred and fifty-
-2 one A is hereby amended by striking out section
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forty-five, as so appearing, and inserting in place
thereof the following:

3
4

Section J+s. The state advisory council establishedo

under section nine N of chapter twenty-three shall
perform all the duties imposed on it by this chapter
and, in addition, shall consider and advise the
director upon all matters connected with this chapter
submitted to it by the director. It shall have full
investigatory powers, and shall have direct access to
all sources of information relating to employment.
It shall promote as far as possible the regularization
of employment within the commonwealth. It shall
so aid in the formation of policies related to the
administration of this chapter as to insure a fair,
impartial and neutral administration hereof, free
from political influences. It shall report to the
governor at least quarterly, and to the general court
biennially and at such other times as the general
court may require, its conclusions and recommenda-
tions with respect to the administration of this chap-
ter. Said reports shall relate particularly to the
actuarial status of the unemployment compensation
fund and shall set forth such changes in or additions
to this chapter with respect to contributions, benefits
or other provisions thereof, as are, in its opinion,
necessary for maintaining the solvency of said fund.
It shall also investigate and study all proposals for
changes in or additions to the provisions of this
chapter pending before the general court, including
proposals made by the director, and shall report to
the general court its recommendations with respect
thereto. Reports made by said council to the gov-
ernor hereunder shall be open to public inspection.
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1 Section 6. The unemployment compensation
2 commission existing on the effective date of this
3 section is hereby abolished, and all books and papers
4 of said commission shall upon said date be turned
5 over to the director of the division of unemployment
6 compensation appointed as provided in section one
7 of this act. The state advisory council existing on
8 said date is hereby abolished. All unexpended
9 balances of moneys heretofore appropriated for said

10 unemployment compensation commission shall be
11 immediately available for expenditure by said divi-
-12 sion of unemployment compensation. Persons law-
-13 fully employed and serving under said unemployment
14 compensation commission are hereby transferred to
15 serve under said director without impairment of any
16 rights to which they may be lawfully entitled; pro-
-17 vided, that nothing herein shall be construed to
18 validate or ratify the appointment or employment of
19 any employee of said commission that may not have
20 been made in compliance with any law, rule or
21 regulation governing or regulating such appointment
22 or employment.

1 Section 7. The powers and duties of the un-
-2 employment compensation commission abolished by
3 this act shall, except as otherwise provided therein,
4 be exercised and performed by the director of the
5 division of unemployment compensation appointed
6 as provided in said section one, and when used in any
7 statute, rule or regulation, the word “commission”
8 when referring to said unemployment compensation
9 commission, and the phrase “unemployment com-

-10 pensation commission” or any words connoting the
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11 same, shall mean the director of the division of un-
-12 employment compensation appointed as provided in
13 said section one, unless a contrary intent clearly
14 appears.

1 Section 8. The governor, with the advice and
2 consent of the council, shall forthwith appoint the
3 director of said division of unemployment compen-
-4 sation, the members of the board of review and the
5 members of the state advisory council, as provided in
6 said section one. Upon the expiration of their re-
-7 spective terms, their successors shall be appointed
8 as provided in said section one.

1 Section 9. Section eight of this act shall take
2 effect as soon as said act has the force of law con-
-3 formably to the constitution and all other provisions
4 thereof shall take effect upon the appointment of
5 said director of the division of unemployment com-
-6 pensation as provided in said section one and his
7 qualification.
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