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By Mr. Gilman of Malden, petition of Maurice R. Flynn for legis-
lation to provide for reports by justices hearing tort cases involving
motor vehicles and for providing compensation to special justices for
preparing such reports. The Judiciary.

In the Year One Thousand Nine Hundred and Thirty-Nine.

AN Act providing for reports by justices hearing

MOTOR TORT CASES, AND FOR COMPENSATION TO SPECIAL

JUSTICES FOR PREPARING SUCH REPORTS.

1 Section 1. Chapter two hundred and eighteen of
2 the General Laws is hereby amended by inserting
3 after section forty-two as appearing in the Tercente-
-4 nary Edition, the following new section:
5 Section f2A . Any party to an action of tort pend-
-6 ing in a district court, and arising out of the operation
7 of a motor vehicle, may, before trial, file in said court
8 a statement in writing that he believes in good faith
9 that an issue involving an amount in excess of one

10 thousand dollars is involved. In such action wherein
11 such a statement is filed any party may, before trial,
12 request in writing that the justice presiding at the
13 trial file after the conclusion of the trial a report upon

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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14 such matters therein as may be heard by him. A
15 party aggrieved by the findings of the justice may
16 within fourteen days after the entry thereof file a
17 claim of appeal to the superior court, together with
18 the sum of three dollars for the entry in the superior
19 court, and upon such appeal the findings of fact of the
20 district court justice shall be prima facie evidence
21 upon such matters only as are in issue at the trial in
22 the superior court; but at such trial, the superior
23 court shall exclude any finding of fact which appears
24 in the report to be based upon an erroneous opinion
25 of law, or upon erroneous admissibility of evidence.
26 Whenever the district court justice makes a ruling as
27 to the admissibility of evidence and objection is taken
28 thereto, he shall, if requested so to do, make a state-
-29 ment of such ruling in his report. He shall not make
30 any finding of fact which depends upon the decision
31 of a question of law unless he makes alternative find-
-32 ings or states in his report the view of the law upon
33 which his finding depends, together with such sub-
-34 sidiary facts as will enable the superior court to pass
35 upon the question.

1 Section 2. Section six of said chapter two hun-
-2 dred and eighteen, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting at the be-
-4 ginning of the second paragraph thereof the follow-
-5 ing: -

6 In addition to any other compensation provided by
7 law, special justices of the district courts shall be paid
8 by the county at the rate of five dollars per hour, with
9 the approval of the justice, for time necessarily spent

10 in the preparation of such reports as are provided for
11 in section forty-two A.


