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By Mr. Bowker of Brookline, petition of Philip G. Bowker for
legislation to provide for the regulation of broadcasting by radio
Constitutional Law.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act regulating radio broadcasting.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled , and by the
authority of the same, as follows:

1 Section 1. Chapter ninety-three of the General
2 Laws is hereby amended by inserting after section
3 thirty-three, as appearing in the Tercentenary Edi-
-4 tion, the following heading and the two following
5 new sections:

6 RADIO BROADCASTING STATIONS.

7 Section 33A. Whoever, by himself or by his agent,
8 makes a statement by radio broadcast which if pub-
-9 lished in writing would be a libel, shall be deemed to
10 have made and published a libel, and shall be civilly
11 and criminally responsible therefor according to the
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12 same provisions of law, practice and procedure as in
13 other actions for libel, except as hereinafter provided.
14 In any action or prosecution for libel, whether civil or
15 criminal, against the owner or operator of a radio
16 broadcasting station on account of an alleged libellous
17 statement made by an employee thereof, it shall not
18 be a defence that such owner or, in case of a corpora-
-19 tion, its principal officers, did not authorize the em-
-20 ployee to broadcast the statement. Truth of the
21 allegations contained in any statements so broadcast,
22 so far as they relate to any primary, election, issue to
23 voters, public officer or public matter, shall, if they
24 affect or involve the public interest or concern, con-
-25 stitute a defence in any action or prosecution for libel,
26 whether civil or criminal.
27 Section 338. No radio station shall broadcast any
28 statement in the nature of a comment on or discussion
29 of public affairs or public officers or a political cam-
-30 paign speech, or a political statement, without either
31 obtaining a manuscript of such statement in advance
32 or having the statement transcribed by mechanical
33 or other means. In the event of the repetition by
34 more than one station of any such broadcast, the
35 originating station alone, if it is within the common-
-36 wealth, or each station participating in the repetition
37 as aforesaid if the originating station is without the
38 commonwealth, shall ■obtain such manuscript or have
39 such transcription made; provided, that upon agree-
-40 ment of the stations so participating in the repetition
41 as aforesaid filed with the commissioner of public
42 safety, one of such stations only shall be required to
43 obtain such manuscript or to have such transcription
44 made. If the speaker on any such broadcast deviates
45 from a manuscript obtained in advance, the station
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46 shall immediately cease to broadcast the statement,
47 unless a transcription thereof is being made. If the
48 station itself or through its employees takes part in
49 such broadcast it shall obtain such manuscript and
50 also make such transcription.
51 Each manuscript obtained and transcription made
52 under this section shall have attached thereto an

53 affidavit by an officer or responsible employee attest-
-54 ing to the name, address and identity of the person
55 who made the statement, stating that it was broadcast
56 over the radio from that station and the date of such
57 broadcast. Any such manuscript or transcription and
58 the affidavit accompanying the same shall be admis-
-59 sible in any court as evidence of the matters certified
60 to in the affidavit, and of the making and publishing
61 of the statements contained in such manuscript or
62 transcription. Each such manuscript and transcrip-
-63 tion shall be kept in a safe place for a period of six
64 months after the date of the broadcast and shall be
65 open for examination and copying by any person
66 affected by any statement contained in such manu-
-67 script or transcription, or his duly authorized agent.
68 If the radio station concerned is informed in writing-
-69 within said six months that an action or prosecution
70 based upon such statements is contemplated such
71 manuscript or transcription shall be preserved until
72 two years from the date of the broadcast. If within
73 the time during which the radio station is hereinbefore
74 required to preserve any such manuscript or transcrip-
-75 tion the station is informed in writing that an action or
76 prosecution based upon such statements has been
77 commenced, it shall preserve such manuscript or
78 transcription until the final disposition of such action
79 or prosecution. Upon application to a magistrate for
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80 a warrant in any criminal prosecution on account of
81 any such statements, such magistrate may by order
82 require the production before him of any manuscript
83 or transcription containing such statements.
84 Violation of any provision of this section shall be
85 punished by a fine of not more than one thousand
86 dollars or by imprisonment for not more than thirty
87 days or both.

1 Section 2. Subsection thirty-three Bof section
2 one of this act shall become operative on August first
3 of the current year, but not before.


