
HOUSE . . . . 982
By Mr. Kritzman of Boston (by request), petition of the Massa-

chusetts State Industrial Union Council of the Congress of Industrial
Organizations that the Department of Public Utilities be authorized
to regulate the consolidation or other change in service of gas andand

electric companies. Power and Light

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act authorizing the department of public

UTILITIES TO APPROVE OR DISAPPROVE Of THE CON-

SOLIDATION, ABANDONMENT OR OTHER CHANGE IN AND

OF GAS AND ELECTRIC COMPANY FACILITIES OF PUBLIC
SERVICE.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-

-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

1 Section 1. The term “company” includes any
2 gas or electric company subject to the department
3 of public utilities.
4 the term “employee” as used herein includes
o every person in the service of a company, subject to
6 its continuing authority to supervise and direct the

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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7 manner of rendition of his service, who performs any
8 work in the making or distributing of cither gas or
9 electricity.

1 Section 2. In order to foster and protect the
2 safety and convenience of the public and its general
3 welfare by companies subject to this act, it shall be
4 the duty of the said department to investigate and,
5 after appropriate findings of fact, to approve or to
6 disapprove, in accordance with the standards here-
-7 inafter set forth, any action taken or arrangement
8 made by a company, either consolidating, merging,
9 rearranging, or otherwise changing its facilities in-

-10 dependently or with those of one or more other com-
il panics, or entering into any arrangements for pooling
12 or consolidating operations, or any action which
13 may either reduce existing competition between
14 companies or between companies and other forms
15 of power, light and heating service, or may reduce
16 or change the facilities of a company for performing
17 public service by the introduction of labor-saving
18 machinery, equipment, materials or processes, or
19 otherwise, or reduce the amount of public service
20 previously being performed by the company.

1 Section 3. Before a company shall undertake
2 either to enter into arrangements with one or more
3 companies, or any action, individually or jointly,
4 as is described in section two of this act, it, if any
5 such action shall involve the displacement of three
6 or more of its employees, shall be the duty of such
7 company or companies to apply to the department
8 for approval of the proposed action in conformity
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9 with any applicable requirements of chapter one

10 hundred and sixty-four as amended, and in addition
11 thereto in conformity with the requirements of this
12 act. Such application shall be in the form of a peti-
-13 tion addressed to the department setting forth all
14 pertinent facts in conformity with regulations which
15 the department is hereby authorized and directed
16 to make, which facts shall include, among others,
17 a representation concerning the savings to be ef-
-18 fected, or additional costs, if any, estimated to result
19 from the proposed action, with particular specifica-

-20 tion as to any estimated savings in labor or material
21 costs or other costs of operation, and with a specific
22 statement as to the number and classes of employees
23 and amount of work performed, which will be re-
-24 duced as the result of such proposed action, and with
25 a specific representation as to the extent to which
26 public services now being performed will be reduced,
27 or facilities now available will be eliminated or
28 changed.

1 Section 4. Upon the filing of such a petition,
2 the department shall require the petitioner or peti-
-3 tioners to give adequate notice thereof to the chief
4 executives of the municipalities whose inhabitants
5 may be affected, in the judgment of the department,
6 by such proposed action through the loss, reduction
7 of or change in public service or facilities for public
8 service, and also to the employees of any company
9 or their authorized representatives, who may be

10 affected in the continuance of their employment or
11 by changes in the character, conditions, or location
12 of such employment.
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1 Section 5. The department, in determining
2 whether or not such proposed action is in the public
3 interest, shall apply the following standards, to wit:
4 (1) That it is in the public interest to maintain
5 available for public service all the facilities which
6 can be reasonably utilized by economical and efficient
7 management in the rendition of public service, and
8 which will provide for the maintenance of adequate
9 competition between companies or with other forms

10 of power, light and heating service to retain for the
11 public the normal benefits of competition, between
12 enterprises under separate ownership and control;
13 (2) That it is in the public interest to maintain
14 existing opportunities of employment and to foster
15 the security of employment ; and that when it shall
16 be necessary to promote efficiency or economy, to
17 reduce the number of workers employed, or to dis-
-18 place employees, or to provide less favorable con-
-19 ditions of employment, it is in the public interest to
20 have an appropriate provision made, either to re-
-21 locate such workers in employment of a comparable
22 character, or to provide temporarily for their liveli-
-23 hood, or permanently for those of advanced age;
24 (3) That it is in the public interest to provide,
25 so far as possible, for a reasonable security of em-
-26 ployment or livelihood for employees engaged in
27 furnishing necessary public services in order that a
28 high standard of efficiency and continuity of service
29 may be maintained in such occupations; and
30 (4) That it is in the public interest to require
31 the maintenance of just and reasonable employment
32 relations and security of employment and of liveli-
-33 hood for the employees of companies subject to this
34 act.
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1 Section 6. In order to provide for the protection
2 and promotion of the public interest, as herein de-
-3 fined and as otherwise further defined in the provi-
-4 sions of chapter one hundred and sixty-four, it shall
5 be the duty of the department, and the department
6 is hereby directed and authorized either to approve
7 of any action proposed by a company in a petition
8 filed in accordance with the requirements of this act,
9 upon express findings of fact to the effect that such

10 proposed action is in the public interest, as herein
11 defined and as further defined in chapter one hun-
-12 dred and sixty-four, or otherwise to disapprove of
13 such proposed action unless the petitioner or peti-
-14 tioners shall agree to comply with such conditions
15 imposed by the department on its approval, as will,
16 in the judgment of the department, protect and
17 promote the public interest, as herein defined and
18 as further defined in chapter one hundred and sixty-
-19 four.

1 Section 7. In order to determine what condi-
-2 tions, if any, should be imposed upon its approval,
3 as hereinbefore provided, the department is hereby
4 specifically directed and authorized to create, in
5 aid of its execution of this act, in every instance
6 where the interests of employees of a company or
7 companies are involved in a petition presented to
8 the department, in accordance with this act, a special
9 adjustment board composed of one or more rep re-

-10 sentatives designated by the company or companies
11 concerned and to appoint a representative of the
12 department, who shall be disinterested as to the
13 parties and subject matter, to serve as chairman
14 of such board. It shall be the duty of such a special
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15 adjustment board to conduct such investigations and
16 to hold such hearings as may be necessary, in order
17 to establish a record of facts upon which to base
18 recommendations which shall be made by such board
19 to the department to provide for the protection of

20 the interests of the employees affected by any pro-
-21 posed action which is made the subject of a petition,
22 as hereinbefore provided, in the following manner:
23 (a) If the number of employees previously re-
-24 quired will be reduced as the result of the proposed
25 action, provision shall be made either to provide,
26 subject to the terms of agreements governing wages
27 and working conditions, for those displaced com-
-28 parable employment under no less favorable condi-
-29 tions as to terms and conditions of employment, or
30 if such comparable employment shall not be avail-
-31 able, then to provide for such employees, either
32 continuing compensation pending such comparable
33 employment, amounting to not less than two thirds
34 of the compensation which he would have earned
35 in continuing his previous employment, or at the
36 option of the employee (1) a fair and just dismissal
37 compensation which shall equal at least the earnings
38 to be anticipated from three full years of continuing
39 service, or (2) an adequate pension for those who
40 are eligible for retirement under any applicable
41 provision for the payment of such pensions.
42 ( b) If the employees’ place of employment is
43 relocated, then provision shall be made for the pay-
-44 ment of just compensation for property losses and
45 expenses imposed thereby upon such employees,
46 which shall include losses in home ownership or

47 rentals or expenses of moving families and house-
-48 hold furnishings.
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49 (c) Provision shall be made for compensation for,
50 or reimbursement of, any other losses or damages
51 subject to financial computation which are actu-
-52 ally or necessarily imposed upon employees as the
53 result of changes in character or location of work,
54 or which are imposed in anticipation of or as a direct
55 consequence of such changes.

1 Section 8. Upon receiving the recommendations
2 of such a special adjustment board, or majority and
3 minority recommendations in case of disagreement,
4 the department shall, after giving due opportunity
5 to those affected thereby to present objections orally
6 or in writing, prescribe the conditions upon which
7 it will approve, unless it shall entirely disapprove,
8 of the plan proposed by a petitioner or petitioners
9 and enter its order accordingly; which conditions,
10 whether conforming with or modifying the recom-
-11 mendations of the special adjustment board, shall,
12 in any event, be supported by appropriate findings
13 of fact by the department, which may or may not
14 adopt the findings or recommendations of such
15 board either in whole or in part.

1 Section 9. No action shall be taken by a com-
-2 pany to carry out any plan or arrangement subject,
3 as herein provided, to the approval of the depart-
-4 ment, without first filing an application for such
5 approval and obtaining authority therefor in an
6 order entered by the department in conformity with
7 the requirements of this act. If complaint shall be
8 made to the department by an interested party al-
-9 leging that any company is violating this act or any

10 order of the department issued under the provisions
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11 of this act, or is proceeding without the authorization
12 of the company to take any such action which should
13 be made the subject matter of a petition, the de-
-14 partment is hereby directed and authorized to inves-
-15 tigate such complaint and to enter an appropriate
16 order, either requiring that a proper petition shall
17 be filed in conformity with this act, or that no action
18 shall be taken of the contemplated character, or
19 that any action already taken shall be rescinded,
20 or that the complaint shall be dismissed, in accord-
-21 ance with the judgment of the department as to
22 that which should be done by the company to carry
23 out the purposes and to conform to the requirements
24 of this act, and to any order of the department issued
25 under the provisions of this act.

1 Section 10. Orders of the department issued
2 under this act shall be enforceable in the manner
3 provided for the enforcement of orders of the de-
-4 partment under the provisions of chapters twenty-
-5 five and one hundred and sixty-four.

1 Section 11. This act shall be known as the “Pub-
-2 lie Utility Dismissal Wage Act.”


