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By Mr. Akeroyd of Lanesborough (by request), petition of John
McLaren for legislation to promote the general welfare of the citizens
of the Commonwealth by stabilizing gainful employment and equal-
izing taxation. Labor and Industries.

In the Year One Thousand Nine Hundred and Thirty-Nine

An Act to provide for promoting the general wel-

fare BY STABILIZING GAINFUL EMPLOYMENT, EQUAL-

IZING TAXATION AND PROVIDING ANNUITIES FOR THE

AGED.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

Cf)e Commontoealtl) of Massachusetts

1 Section 1. This act shall be known and may
2 be cited as the “Massachusetts General WelfareAct.”

1 Section 2. The following words, terms and
2 phrases when used in this act have the meaning
3 ascribed to them in thi
4 context clearly indicates
5 (a) “Gross income’

section, except where the
a, different meaning:

means the total gross

6 revenue, either book or actual, directly or indi-
-7 rectly received or credited to any person in any

8 calender month or portion thereof, and includes
9 payment of his expenses, debts, or other obliga-

-10 tions by a third party for his direct benefit. It
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does not include as to a trustee, trust money, nor
does it include, as to a bank or other despository,
deposits to be refunded or repaid, or, as to anyone,
a bona-fide loan.

11
12
13
14

(6) “Person,” when applied to the taxation fea-
tures of this act, means any natural person, any
partnership, firm, association, or corporation or
any legal entity whatsoever, except a “govern-
mental agency.”

15
1G

17
18
19
20 (c) A “governmental agency” means a govern-

ment body, officer or employee, whether federal,
state, district or local, and/or any public agency
or institution and/or public instrumentality through
which public business is transacted.

21
22

23
24

id) “Gainful pursuit” means any occupation,
profession, means of livelihood, or support, trade,
enterprise, endeavor, industry, business, calling, or
vocation, or combination thereof, performed for
monetary or other commercially valuable con-
sideration, remuneration, or profit, direct or in-
direct, whether occasionally or continuously per-
formed, and whether performed for one’s self or
some other person, firm, association, or corporation,
except ordinary household or domestic duties.

25
26
27
28
29
30
31
32
33
34

(e) “Annuity” and/or “annuities” means the
various sums and/or amounts of money distributed
and paid pro rata and otherwise to the various
persons who shall become and be entitled to monthly
payments after qualifying under section five of this
act.

35
36
37
38
39
40

All terms used in the act shall receive a liberal
construction with a view toward effectuating the
objects of the act and promoting justice.

41
42
43
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1 Section 3. (a) There is hereby levied, in addi-
-2 tion to all other taxes, a tax of two per centum
3 upon all gross income over one thousand dollars
4 accruing within the state to any person (whether
5 resident or non-resident), one half per centum on
6 wholesalers, agriculturists and manufacturers.
7 Exemptions. The following, and none others,
8 are exempt from taxation under this section:
9 (1) Any governmental agency, as herein defined,

10 except state employees or officers;
11 (2) Income derived from securities issued by a
12 governmental agency in an official capacity;
13 (3) Labor, agricultural, or horticultural organ-
-14 izations and churches;
15 (4) Mutual savings banks not having a capital
16 stock represented by shares;
17 (5) Fraternal beneficiary societies, orders, or as-
-18 sociations, (A) operating under the lodge system
19 or for the exclusive benefit of the members of a
20 fraternity itself operating under the lodge system;
21 and (B) providing for the payment of life, sick,
22 accident or other benefits to the members of such
23 society, order, or associations or their dependents;
24 (6) Domestic building and loan associations sub-
-25 stantially all the business of which is confined to
26 making loans to members; and co-operative banks
27 without capital stock organized and operated for
28 mutual purposes and without profit;
29 (7) Cemetery companies owned and operated
30 exclusively for the benefit of their members or
31 which are not operated for profit; and any cor-
-32 poration chartered solely for burial purposes as a
33 cemetery corporation and not permitted by its
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charter to engage in any business not necessarily
incident to that purpose, no part of the net earn-
ings of which inures to the benefit of any private
shareholder or individual;

14
5o

4 b

it

(8) Corporations, and any community chest, fund,
or foundation, organized and operated exclusively
for religious, charitable, scientific, literary, civic
improvement, public advancement and/or edu-

38

39

40

41

cational purposes or for the prevention of cruelty
to children or animals, no part of the net earnings
of which inures to the benefit of any private stock-
holder or individual;

42

43
44
45

(9) Business leagues, chambers of commerce,
real-estate boards, or boards of trade, not organ-
ized for profit and no part of the net earnings of
which inures to the benefit of any private share-
holder or individual;

46

47
48
4!)

50

(10) Civic leagues or organizations not organ-
ized for profit but operated exclusively for the
promotion of social welfare, or local associations
of employees, the membership of which is limited to
the employees of a designated person or persons
in a particular municipality, and the net earnings

51
52
53

54
oo

56

of which are devoted exclusively to charitable
educational, or recreational purposes;

ot

58

(11) Clubs organized and operated exclusively
for pleasure, recreation, and other non-profitable

59
60

the net earnings of which
any private shareholder;

61 purposes, no part of
inures to the benefit of62

insurance associations of a
mutual ditch and irrigation

(12) Benevolent life
purely local character,
companies, mutual or

03
64

co-operative telephone com-65

panies, or like organizations; but only if eighty-
five per centum or more of the income consist of

66

67
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68 amounts collected from members for the sole pur-
-69 POSe of rnpol mtv Inssps nnr) pvnpnsps'pose of meeting losses and expenses
70 (13) Farmers’ or other mutual bail, cyclone,
/1 casualty, or fire insurance companies or associations
72 (including reinsurers and reciprocal underwriters)
73 the income of which is used or held for the purpose
74 of paying losses or expenses
75 (14) Farmers’, fruit growers’, or like associations
76 organized and operated on a co-operative basis
77 (A) for the purpose of marketing the products of
78 members or other producers, and turning back to
79 them the proceeds of sales, less the necessary mar-
80 keting expenses, on the basis of either the quantity
81 or the value of the products furnished by them,
82 or (B) for the purpose of purchasing supplies and
83 equipment for the use of members or other persons,
84 and turning over such supplies and equipment at
85 actual cost, plus necessary expenses. Exemptions
86 shall not be denied any such association because
87 it has capital stock, if the dividend rate of such
88 stock is fixed at not to exceed the legal rate of
89 interest in the state of incorporation or eight per
90 centum per annum, whichever is greater, on the
91 value of the consideration for which the stock was
92 issued, and if substantially all such stock (other
93 than nonvoting preferred stock, the owners of
94 which are not entitled or permitted to participate,
95 directly or indirectly, in the profits of the associa-
96 tion, upon dissolution or otherwise, beyond the
97 fixed dividends) is owned by producers who mar-
98 ket their products or purchase their supplies and
99 equipment through the association; nor shall ex-

100 emption be denied any such association because
101 there is accumulated and maintained by it a re-
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serve required by state law or a reasonable reserve
for any necessary purpose. Such an association
may market the products of non-members in an
amount the value of which does not exceed the
value of the products marketed for members, and
may purchase supplies and equipment for non-
members in an amount the value of which does not
exceed the value of the supplies and equipment
purchased for members, provided the value of the
purchases made for persons who are neither members
nor producers does not exceed fifteen per centum
of the value of all its purchases. Business done
for the state or any of its agencies shall be disre-
garded in determining the light to exemption under
this paragraph;

102
103
104
105
106
107
108
109
110
11l
112
313
114
115
116

(15) Corporations organized by an association
exempt under the provisions of paragraph (14), or
members thereof, for the purpose of financing the
ordinary crop operations of such members or other
producers, and operated in conjunction with such
association. Exemption shall not be denied any
such corporation because it has capital stock, if
the dividend rate of such stock is fixed at not to
exceed the legal rate of interest in the state of in-
corporation or eight per centum per annum, which-
ever is greater, on the value of the consideration
for which the stock was issued, and if substan-
tially all such stock (other than nonvoting pre-
ferred stock, the owners of which are not entitled
or permitted to participate, directly or indirectly,
in the profits of the corporation, upon dissolution
or otherwise, beyond the fixed dividends) is owned
by such association, or members thereof ; nor shall
exemption be denied any such corporation because

117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
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there is accumulated and maintained by it a reserve
required by state law or a reasonable reserve for
any necessary purpose;

136
137
138

(16) Corporations organized for the exclusive
purpose of holding title to property, collecting in-
come therefrom, and turning over the entire amount
thereof, less expenses, to an organization which
itself is exempt from the tax imposed by this
section;

139
140
141
142
143
144

(17) Voluntary employees’ beneficiary associa-
tions providing for the payment of life, sick, acci-
dent, or other benefits to the members of such
association or their dependents, if (A) no part of
their net earnings inures (other than through such
payments) to the benefit of any private shareholder
or individual, and (B) eighty-five per centum or
more of the income consists of amounts collected
from members for the sole purpose of making such
payments and meeting expenses;

145
146
147
148
149
150
151
152
153
154

(18) Teachers’ retirement fund associations of a
purely local character, if (A) no part of their net
earnings inures (other than through payment of
retirement benefits) to the benefit of any private
shareholder or individual and (B) the income con-
sists solely of amounts received from public taxa-
tion, amounts received from assessments upon
teaching salaries of members, and income in respect
of investments;

155
156
157
158
159
160
161
162
163

(19) Religious or apostolic associations or cor-
porations, if such associations or corporations have
a common treasury or community treasury, even
if such associations or corporations engage in busi-
ness for the common benefit of the members, but
only if the members thereof include (at the time of

164
165
166
167
168
169



HOUSE - No. 1220. [Jan.8

#

*

filing their returns) in their gross income their
entire pro rata shares, whether distributed or not,
of the net income of the association or corporation
for such year. Any amount so included in the
gross income of a member shall be treated as a
dividend received.

170
171
172
173
174
175

(b ) The taxes imposed by this act shall not be
effective or in force until after the expiration of
three full calendar months after this act is enacted.

176
177
178

(c) Every tax return and the payment of the taxes
provided for in this act shall be made to the collector
of internal revenue, or to such other person as may
be designated by the director in administrative
rules and regulations issued under this act, for the
district from which such return is made, as of the
end of each calendar month during which such
taxes become fixed and chargeable. The return
is mandatory, must be sworn to, and shall be de-
livered, and the tax paid to said collector or other
person not later than ten days after the expiration
of the calendar month for which such return is
made. The director shall provide the forms for
returns herein required. In order to save expenses
of collection he shall, wherever practicable, by
arrangement with the postmaster general and an
equitable sharing of expenses, designate the local
postmaster as the collecting officer, and such post-
master and his assistants may be placed under
bond. They and all persons designated by the
director to assist in the collection hereunder, shall
have the power to administer oaths to those filing
returns, for which they shall make a charge of
twenty-five cents each, which money shall become
a part of the revenue of the department in which
the person so designated serves.

179
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184
185
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191
192
193
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195
196
197
198
199

200
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204
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205 (d) No return need be made and no tax need be
206 paid if the total amount due for any calendar month
207 is less than one dollar.
208 (e) The director shall enforce the payment of
209 the taxes required by this act to be paid, and shall
210 promptly deposit in the state treasury, in the fund
211 herein designated all money received by him through
212 or from the collection of such taxes
213 (/) The gross income tax imposed by this sec-
214 tion upon employees, provided the amount to be
215 paid by an individual employee for any one calendar
216 month is over one dollar, and provided the em-
217 ployer is an employer of five or more, shall be col-
218 lected by the employer of the taxpayer, by de-
219 ducting the amount of the tax from the wages as
220 and when paid. Every employer required so to
221 deduct the tax is hereby made liable for the pay-

222 ment of such tax, and is hereby indemnified against

223 the claims and demands of any person for the
224 amount of any such payment made by such em-
225 ployer. If more or less than the correct amount
226 of tax imposed by this section is paid with respect
227 to any wage payment, then, under regulations made
228 by the director, proper adjustments, with respect
229 to both the tax and the amount to be deducted,
230 shall be made, without interest, in connection with
231 subsequent wage payments to the same individual
232 by the same employer. If the employer makes a
233 return for the employee, the latter need make no
234 return. If the employer makes no return because
235 the employee did not owe as much as one dollar as
236 a tax for the month and the employee had gross
237 income from other sources which would raise the
238 amount to one dollar the employee must make the
239 return and pay the tax covering his total gross
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240 income from all sources. If the employer makes
241 a return and the employee has gross income from
242 other sources he must make a return covering all
243 other income than that listed by the employer and
244 must so indicate on his return blank.

1 Section 4. There is hereby created in the
2 treasury department of the state a fund to be known
3 and administered as the “General Welfare Fund.”
4 All revenue derived from the tax levied in and under
5 this act, and all money received for this fund from
6 other sources, including gifts and bequests, which
7 the director is hereby authorized to accept for this
8 fund, shall be deposited in said fund and shall be
9 disbursed only for the payment of the sums expressly

10 authorized by this act to be paid therefrom, and
11 for no other purpose.

1 Section 5. (a) Every citizen of the state sixty
2 years of age or over, or who shall attain the age of
3 sixty years after the passage of this act, and who
4 has resided in the United States for over twenty
5 years if he first establishes residence in the United
6 States after the passage of this act, shall be entitled
7 to receive, upon filing application and qualifying as
8 hereinafter provided, an annuity payable monthly
9 during the life of the annuitant, and for three months

10 after his death to take care of funeral expenses, in a
11 sum to be determined as hereinafter provided in this
12 act.
13 (b ) The right of any person to receive an annuity
14 under this act shall date from and begin on the first
15 day of the calendar month following the approval
16 by the director of his application therefor, if ap-
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proved by the twentieth of any month (otherwise
the first day of the following month), when and if
such application is supported by bis affidavit as to
his age and citizenship (and as to his residence in
the United States for over twenty years if he first
establishes residence in the United States after the
passage of this act) and by proper public or private
record proof or a detailed corroborating sworn state-
ment, as to his age and citizenship (and residence
in the United States for over twenty years if he first
established residence in the United States after the
passage of this act), and has attached to it a photo-
graph of passport size and a finger-print record of
the applicant for identification purposes, but subject
to the limitations upon time and manner of payment
as hereinafter provided by this act.

17
18
19

20
21
9.9.

23
24
25
26
27
28
29
30
31
32

(c) The annuitant shall not engage in any gainful
pursuit.

33
34

(d) The annuitant shall covenant and agree, in his
sworn application for the annuity, not to engage in
any gainful pursuit, and not to expend, and he shall
not expend, any portion of any annuity outside the
United States, or for the purchase of any services
not rendered, to his best knowledge and belief, by
citizens of the United States, or for any manufac-
tured commodities not manufactured, to his best
knowledge and belief, in the United States, or in the
unreasonable or unnecessary maintenance of any
able-bodied person in idleness, or any person in
drunkenness or gambling.

35
36
37
38
39
40
41
42
43
44
45

46
(e) No annuity shall be paid to any person who is

forcibly confined in any penal or other institution and
no person shall be entitled to any annuity while so
confined, or until a new application is approved for

47
48
49
50
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him after his release (unless he is so confined for a
shorter period than three full calendar months).
Annuity checks issued to any such person so confined
or to be confined for a greater period than three full
calendar months shall be returned uncashed with an
explanation to the director for cancellation, and
those in charge of such institutions and the post
office department shall co-operate to see that this is
done.

51
52
53
54
d5

56
0/

58
59

(/) In case of death of an annuitant his annuity
shall cease, and any outstanding annuity check
issued to him shall be returned to the director for
cancellation.

60

61
62
63

The director shall, however, continue the deceased
annuitant on his books for three monthly annuities
and out of the fund thus created he shall pay the
funeral expenses of the deceased annuitant to who-
ever presents sworn proof that he has paid the said
funeral expenses. If the said fund is insufficient to
pay all funeral expenses the sum available shall be
pro-rated on the sworn claims presented. Nothing
in this sub-division shall be construed to prevent
friends or relatives of the deceased from adding to
the amount available in order to provide more
elaborate services.

64
65
66

67
G8

69

70
71
72
73
74
/o

(g) No assignment of or order on an annuity under
this act is valid.

76

i i

(h) An annuitant may at any time terminate his
right to receive annuities under this act by a sworn
notice to this effect filed with the post office depart-
ment for forwarding to the director. At the time he
files same, satisfactory proof must be produced that
he is the annuitant in question. Upon receipt of such
notice of termination, the director shall eliminate

78
79
so
81

82
83
84



1939.] HOUSE —No. 1220. 13

85 such person as an annuitant in making future dis-
-86 tributions. Such termination shall not, however,
87 affect the right of such person to again apply for
88 annuities under this act.
89 (t) Any annuitant may likewise waive his right
90 to a portion of the annuity upon filing a like sworn
91 notice and satisfactory proof that he is the annuitant
92 in question, and any applicant for annuities may
93 apply for a lesser amount than the pro rata amount
94 to which he would otherwise be entitled. In such
95 case the director shall, after the pro rata monthly
96 annuity figure is arrived at on the twentieth of any
97 month, deduct any amounts that may have been
98 waived, or not applied for, from the amounts to be
99 sent to such annuitants. Such waiver or failure to

100 apply for the full amount shall not affect the right
101 of any person to file a new application at any time
102 for the full amount to which he would otherwise be
103 entitled.

1 Section 6. (a) The director shall have general
2 supervision of the distribution of the annuities
3 under this act and shall cause to be paid by checks
4 mailed out by him at regular monthly intervals,
5 to each person who lawfully qualifies to receive
6 annuities under this act, such amounts as shall
7 become due the respective annuitants lawfully
8 qualifying under this act.
9 (5) Forms for the use of applicants for the annui-

-10 ties provided for in this act shall be made available
11 to such applicants by the director through the post
12 office department within thirty days after the
13 passage of this act. All applications for annuities
14 must be sworn to and shall be hied with the local
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post office department. Postmasters and their as-
sistants are hereby given the power to administer
oaths on applications for annuities under this act.
They shall make a charge of twenty-five cents for
each verification on applications for annuities,
which twenty-five cents shall become a part of the
revenue of the post office department. The appli-
cations shall be checked by the local postmaster
with whom they are filed, and then forwarded by
him to the secretary at Washington, unless for
any reason he sees fit to turn over an application
to the United States attorney in the district for
appropriate action. The local postmaster shall be
entitled to call upon the office of the United States
attorney in his district for legal advice and assist-
ance in handling the registration of applicants and
checking applications filed.

15
16
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18
19
20
21
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95

24
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27
28
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31

(c) Any person contemplating the filing of an ap-
plication for an annuity and/or any annuitant may
call upon the office of the state attorney, in any
district in which he may be, for assistance in filling
out forms and/or advice as to his rights under this
act. Any such person may also petition the state
district court, in any district in which he may be, for
a ruling as to his rights under this act, which peti-
tion may be informal but must be in writing and
sworn to by the petitioner. It may be filed with the
clerk of such court upon the payment of a one
dollar filing fee and there shall be no other court costs
of any nature in connection with the hearing and
determination of such petition. There shall be no
charge by the clerk of the court for verification of
such petition before him. No notary public shall
charge more than twenty-five cents for verification

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
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49 of any petition for filing with a court under this
50 act or for verifications on an application for an
51 annuity under this act. A copy of any petition to
52 a court for a ruling on the petitioner’s rights under
53 this act must be served on the state attorney’s office,
54 in the district in which it is filed, at least five days
55 before the hearing thereon, and the petitioner shall
56 be entitled to be represented by counsel if he so
57 desires or may handle the matter himself. The
58 hearing shall be informal and the strict rules of
59 evidence shall not be rigidly adhered to. There
60 shall be a right of appeal by either party, but ap-
-61 peals shall be handled in the regular formal way
62 and be subject to the usual court costs. The ex-
-63 elusive jurisdiction to hear and determine all issues
64 arising under this act shall be in the state courts.

1 Section 7. From and out of the proceeds of
2 the taxes collected and accumulated under the
3 provisions of this act, and any other money that
4 comes into the “General Welfare Fund,” appro-
-5 priation is hereby made, and disposition and dis-
-6 bursement shall be made in the following manner
7 and order, to wit:
8 (a) All proper and necessary expenses of admin-
-9 istering this act shall first be paid or provided for,

10 and upon a monthly basis whenever practicable.
11 (b ) All other money available in any month or
12 period, from or out of revenues received under this
13 act, as hereinafter referred to, shall be distributed
14 and paid monthly, pro rata, except as hereinafter
15 provided, to all qualified annuitants who are of
16 record and whose applications for annuities have
17 been checked and approved by the director at the
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18 end of the twentieth day after the last day of the
19 calendar month period for which the said revenue
20 collections and/or residue are accumulated for dis-
-21 tribution, in such amount as may properly be paid
22 from funds accumulated for that period, and in
23 the following manner, to wit:
24 First. The total amount available for distribu-
-25 tion shall be divided by the total number of an-
-26 nuitants entitled to share therein, and except for
27 cases where deduction is to be made as hereinafter
28 provided, the result shall be the pro rata annuity
29 amount.
30 Second. The proper deductions provided for in
31 section twelve of this act as penalties or forfeitures
32 and other deductions provided for herein shall then
33 be made from the pro rata so determined.
34 Third. The amount so determined to be due
35 each of the annuitants shall then be paid in man-
-36 ner and by method as herein provided.
37 (c) The total amount of the deductions made
38 as provided in section twelve of this act, any amounts
39 collected after the twentieth of any month for a
40 previous month, any amounts waived or not applied
41 for as provided in section five (i) of the act, any
42 amounts returned under section five (e) thereof,
43 and any amounts coming into the “General Welfare
44 Fund” from other sources, shall be carried over, as
45 an undistributed residue, into the next following
46 month and be merged into and become a part of
47 the fund available for that month for distribution
48 to qualified annuitants as provided for in this act.
49 (d) All funds accumulated under this act for the
50 period extending from the time the taxes provided
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for in this act become payable and to the end of
the first full calendar month thereafter, and hereby
designated as the “first period,” shall be promptly
disbursed as soon after the twentieth day of the
fifth full calendar month after this act takes effect
as practicable and not later than the last day of
said calendar month. Disbursement shall be made
to such annuitants as are of record with and whose
applications for annuities have been checked and
approved by the director at the end of the twentieth
day after the last day of such “first period,” out
of the funds then available for distribution out of
collections for the said “first period,” as hereinbe-
fore provided in section seven, subdivision (6), of
this act. The checks to the annuitants shall indi-
cate that, as to them, this annuity is for the follow-
ing calendar month.

51
52
53
54
oo
56
5/

58
59
60
61
62
63
64
65

66

67
(e) Thereafter all accumulations for the calendar

month next in order are to be disbursed as soon as
practicable after the twentieth day of the calendar
month following which the previous disbursement
was made, and not later than the last day of the said
month, to those annuitants who are of record with
and whose applications for annuities have been
checked and approved by the director at the end
of the twentieth day following the end of the calen-
dar month for which collections are made, out of
the funds then available for distribution out of
collections for such calendar month and accumu-
lations for the previous month. The checks to
the annuitants shall indicate that, as to them, the
annuities are for the following calendar month in
each case.

68
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1 Section 8. All administrative details not spe-
-2 cifically otherwise provided for in this act shall be
3 governed by rules and regulations issued and pro-
-4 mulgated by the director.

1 Section 9. There is hereby appropriated, and
2 the director is hereby authorized and directed to
3 pay from the money or moneys available in said
4 “General Welfare Fund,” the money necessary to
5 cover the expenses of administration of this act
6 and the monthly annuities to the qualified annuitants,
7 in the amounts as elsewhere provided in this act,
8 but in any event not to exceed at any time the
9 amount on deposit in said “General Welfare Fund”.

1 Section 10. Any annuity granted under this
2 act, and the money proceeds thereof due or in the
3 hands of the annuitant, shall be wholly exempt
4 from attachment, garnishment, execution, levy,
5 and/or any other judicial process, as well as from
6 federal taxes of any nature.

1 Section 11. No annuity shall be paid under this
2 act to any person who is not at the time of payment
3 domiciled within the state.

1 Section 12. It shall be a misdemeanor for any
2 annuitant -

3 (a) To engage in any way, or upon any occasion,
4 in any gainful pursuit as in this act defined;
5 (5) To send or expend any portion of any annuity
6 outside of the state or the United States;

7 (c) To purchase with any portion of any annuity
8 any services not rendered, to his best knowledge and
9 belief, by citizens of the United States;
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(d) To purchase with any portion of any annuity
any manufactured commodity not manufactured, to
his best knowledge and belief, in the United States;

10
11

12
13 (e) To unreasonably and unnecessarily maintain

any able-bodied person in idleness, or any person in
drunkenness or gambling;

14
15

(/) To wilfully fail or refuse to pay any just obliga-
tion incurred for purchases, leases, rentals, and/or
services while an annuitant under this act or to wil-
fully fail or refuse to pay at least ten per centum of
any month’s annuity on other just obligations;
and or

16
17
18
19
20
21

(g) To wilfully fail or refuse to obey any rule or
regulation issued by the director under this act.

99

23
24 Prosecution for such misdemeanor shall be brought

by the state attorney in the state district court in
the district in which the offence occurred, and upon
conviction the annuitant shall forfeit each month
for the remainder of his life one fourth of the annuity
to which he would otherwise be entitled, but shall
suffer no other penalty no matter on how many
counts on which he was convicted. Upon a sub-
sequent conviction for such a misdemeanor occurring
thereafter he shall forfeit each month an additional
one fourth of the annuity to which he would have
been entitled had he never violated the law, for a
third conviction another one fourth, and for a fourth
conviction shall forfeit entirely his right to any
annuity under the terms of this act.

25
26
27
28
29
30
31
32
33
34
35
36
37
38

1 Section 13. It shall be a felony, and punishable
2 as such, for any individual or co-partner, or the
3 president, secretary, treasurer, and/or general mana-
-4 ger of any firm, association, or corporation required
5 by this act to make any return for the payment of
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6 any tax and/or to pay same, or for any applicant for
7 an annuity, or for any annuitant, to wilfully fail to
8 make any required return, or to make any false
9 statement in any application or return, or to know-

-10 ingly withhold therefrom any fact material to the
11 proper administration of this act, or to wilfully fail to
12 pay any tax provided for in this act within the time
13 required by this act, with intent to defraud the
14 state government, directly or indirectly by resort to
15 any subterfuge whatsoever, under a penalty, upon
16 conviction, of a fine of not more than one thousand
17 dollars or imprisonment for not more than one year,
18 or both, for a first offence, and a fine of not less than
19 two thousand dollars or more than twenty thousand
20 dollars or imprisonment for not less than one year or
21 more than five years, or both, for each subsequent
22 conviction.
23 In addition to and entirely separate and apart
24 from any criminal penalty hereunder, there shall
25 be a civil liability to the state government for the
26 amount of any unpaid tax, plus interest thereon at
27 seven per centum from the due date, and a civil
28 penalty of twice the amount of the tax for any failure
29 to pay same on the due date, such liability to be
30 enforced by the state attorney for the district in
31 question, upon the request of the director. The col-
-32 lector of internal revenue in each district, or such
33 other person as the director may designate to collect
34 the tax in such district, is hereby given the right to
35 file a lien upon any real or personal property of any
36 person or legal entity that fails to pay any tax within
37 the time allowed by this act, for the amount thereof,
38 plus accrued penalties and interest, which lien shall
39 become effective from the date it is filed with the
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40 county recorder in the county in which such property
41 is situated and shall be a prior lien to all other liens
42 except encumbrances of record when it is filed.
43 There shall be no charge for filing such lien and it
44 may be enforced by appropriate action in the state
45 district court for the said district and the said
46 property sold to satisfy the said lien.

1 Section 14. If any
2 the application thereof

provisions of this act, or
to any person or circum-

3 stance, is held invalid, the remainder of the act,

4 or the application of such provision to other per-
-5 sons or circumstances, shall not be affected thereby.
6 If any section, sentence, clause, or part of this act
7 is for any reason held to be unconstitutional, such
8 decision shall not affect, impair, or invalidate the
9 remaining portions of this act, but shall be con-

-10 fined in its operation to the section, sentence, clause,
11 or part thereof directly involved in the controversy
12 in which such judgment shall have been rendered.
13 The legislature hereby declares that it would have
14 passed this act, and each section, sentence, clause,
15 or part thereof, irrespective of the fact that one

16 or more sections, sentences, clauses, or parts be
17 declared unconstitutional.

1 Section 15. Title I, entitled “Grants to the
2 States for Old-Age Assistance,” and Title 11, en-
-3 titled “Federal Old-Age Benefits” of the Social
4 Security Act, approved
5 hundred and thirty-five,
6 All other acts or part;
7 of the terms of this act

August fourteen, nineteen
are hereby adjusted.
of acts in conflict with any
are hereby repealed or set

8 aside to the extent of such conflict, and any person
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9 who accepts an annuity under this act thereby
10 forfeits his right to any other pension, unemploy-
-11 ment insurance, and/or other benefit to which he
12 might be entitled under any other federal measure,
13 to the extent of the amount he receives under this
14 act.

1 Section 16. Except as otherwise herein spe-
-2 cifically provided, this act shall take effect upon its
3 passage.


