
No. 2011HOUSE

House of Representatives, March 1. 1939.

The committee on Constitutional Law, to whom was
referred the message from His Excellency the Governor
recommending the adoption of a resolution ratifying the
first ten amendments of the Federal Constitution which
are generally known as the Bill of Rights (House, No.
1943), report the accompanying resolutions (House, No.
2011).

For the committee,

CHARLES J. INNES.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

Resolutions ratifying the first ten amendments

TO THE CONSTITUTION OF THE UNITED STATES, GENER-

ALLY IDENTIFIED AS THE “BILL OF RIGHTS”.

Whereas, George Washington, first President of
the United States of America, in pursuance of the
request of the Congress, by letter of October second,
seventeen hundred and eighty-nine, transmitted to
John Hancock, Governor of the Commonwealth of
Massachusetts, a copy of the resolution of the Con-
gress of the United States, adopted September
twenty-fifth, seventeen hundred and eighty-nine,
proposing articles in addition to and amendment of
the Constitution of the United States of America;
and

Whereas, Governor Hancock by his message of
January fourteenth, seventeen hundred and ninety,
and his address of January nineteenth, seventeen hun-
dred and ninety, submitted and commended the Con-
stitutional amendments proposed by the Congress to
the deliberations of the General Court of the Com-
monwealth; and

Whereas, The Tenth Legislature of the General
Court was prorogued on March ninth, seventeen hun-
dred and ninety, without the enactment of any bill
or the passage of any resolve ratifying the amend-
ments proposed by the Congress to be added to the
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24 Federal Constitution, although both branches of the
General Court had voted approval of Articles Third25

to Eleventh, inclusive; and26
27 Whereas, This failure to act was due not to oppo-

sition to the amendments proposed by the Congress28

but to a desire to enlarge the rights of the people by29

framing further amendments; which desire took the30
form of postponing the conclusions of a joint com-31
mittee of the House of Representatives and the32

33 Senate until a joint Committee on Further Amend-
ments should report; and34

Whereas, This situation was the direct outcome of35
the deep concern of the Commonwealth with guar-36
anteeing the rights of the people by constitutional37

38 provisions, as is shown by the inclusion of a compre-
-39 hensive Bill of Riehts in the Massachusetts Consti-

tution of seventeen hundred and eighty; by the40
incorporation in the resolution of February sixth,41
seventeen hundred and eighty-eight, to ratify the42
Constitution of the United States of America of43
proposed amendments of the order of a Bill of44
Rights; by the prompt several approval in January,45

seventeen hundred and ninety, of the majority of46
the amendment proposals of the Congress by the47
Massachusetts House of Representatives and Sen-48

49 ate; and by the conclusive evidence of the “Report
50 of the Committee of both Houses, appointed to
51 consider further amendments in the Constitution of
52 the United States” (S(Senate Miscellaneous Docu-
53 ment No. 1145 of 1790); and
5454 Whereas, It transpired that the prorogation of
55 the Tenth Legislature of the General Court on

March ninth, seventeen hundred and ninety, by the56
57 rules of procedure then in effect put an end “to all
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matters and things there pending”, which rule was
applied to the papers relative to the amendments
to the Constitution of the United States of America,
with the effect that they were transmitted to the
Miscellaneous file of the Massachusetts Archives
instead of being returned to the Governor as a piece
of continuing business; and

Whereas, Pursuant to the fifth article of the Con-
stitution of the United States of America, ten of the
twelve articles of amendment proposed by the
Congress in the resolution of seventeen hundred and
eighty-nine were in force by December fifteenth,
seventeen hundred and ninety-one, and have been
“valid to all intents and purposes, as part of this
Constitution” since that date; and

Whereas, The intent and purpose of the people
of Massachusetts throughout all the intervening
years have indubitably been expressed by the Con-
stitution of the United States of America as amended
since seventeen hundred and ninety-one; and

Whereas, The General Court has adopted an act
to ratify every subsequent amendment which has
become a part of the Constitution of the United
States of America; and

Whereas, Governor Leverett Saltonstall by Mes-
sage of February first, nineteen hundred and thirty-
nine, resubmitted to the Senate and House of Repre-
sentatives those articles of amendment to the
Constitution of the United States of America em-

bodied in the resolution of Congress of seventeen
hundred and eighty-nine which have for nearly one

hundred and fifty years been accepted by the citi-
zens of this Commonwealth as an integral part of
that Constitution; and
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92 Whereas, The General Court fully approves the
93 Governor’s recommendation of taking action now in
94 support of the historic American Bill of Rights in
95 order once again to fulfill its “responsibility to
96 spread upon the records its determination to preserve
97 liberty under our representative, democratic form
98 of government”; and
99 Whereas, The message of the Governor of the
100 Commonwealth under date of February first of the
101 current year brings to the General Court for con-
-102 sideration and action the engrossed resolution corn-
-103 municated to his predecessor in office by President
104 George Washington under date of October second,
105 seventeen hundred and eighty-nine; therefore be it
106 Resolved, That The General Court of Massachu-
-107 setts hereby agrees to, ratifies and confirms, on the
108 part of this Commonwealth, as valid and funda-
-109 mental additions to the Constitution of the United
110 States of America Articles Third to Twelfth, both
111 inclusive, of the articles proposed by the First Con-
-112 gress of the United States and which since December
113 fifteenth, seventeen hundred and ninety-one, have
114 been Amendments I to X, both inclusive, to that
115 Constitution, to wit, as follows:

116 Articles

117 lx Addition to, and Amendment of,

118 The Constitution of the United States of America,
119 -proposed by congress, and ratified by the legisla-
120 tures of the several states, pursuant to the fifth
121 article of the oriainal constitution.

122 Article I. Congress shall make no law respect-
-123 ing an establishment of religion, or prohibiting the
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124 free exercise thereof; or abridging the freedom of

125 speech, or of the press; or the right of the people

126 peaceably to assemble, and to petition the govern-

-127 ment for a redress of grievances.
128 Article 11. A well regulated militia, being neces-

-129 sary to the security of a free state, the right of the

130 people to keep and bear arms shall not be infringed.

131 Article 111. No soldier shall, in time of peace,

132 be quartered in any house, without the consent of

133 the owner, nor in time of war, but m a manner to be

134 prescribed by law.
135 Article IV. The right of the people to be secure

136 in their persons, houses, papers and effects, against

137 unreasonable searches and seizures, shall not be

138 violated, and no warrants shall issue, but upon

139 probable cause, supported by oath or affirmation,

140 and particularly describing the place to be searched,

141 and the persons or things to be seized.
142 Article V. No person shall be held to answer

143 for a capital, or otherwise infamous crime, unless on

144 a presentment or indictment of a grand juiy, except

145 in cases arising in the land or naval forces, or in the

146 militia, when in actual service in time of war or pub-

-147 lie danger; nor shall any person be subject for the

148 same offence to be twice put in jeopardy of life or

149 limb; nor shall be compelled in any criminal ease

150 to be a witness against himself, nor be deprived of

151 life, liberty or property, without due process of law,

152 nor shall private property be taken for public use,

153 without just compensation.

154 Article VI. In all criminal prosecutions, the

155 accused shall enjoy the right to a speedy and public

156 trial, by an impartial jury of the state and distnc

157 wherein the crime shall have been committed,
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which district shall have been previously ascertained
by law, and to be informed of the nature and cause
of the accusation; to be confronted with the wit-
nesses against him; to have compulsory process for
obtaining witnesses in his favor, and to have the
assistance of counsel for his defense.

158
159
1(30

161
162
163

Article VII. In suits at common law, where the
value in controversy shall exceed twenty dollars,
the right of trial by jury shall be preserved, and no
fact tried by a jury shall be otherwise re-examined
in any court of the United States, than according to
the rules of the common law.

164
165
1(36

167
168
169

Article VIII. Excessive bail shall not be re-
quired, nor excessive fines imposed, nor cruel and
unusual punishments inflicted.

170
171
172

Article IX. The enumeration in the constitu-
tion, of certain rights, shall not be construed to deny
or disparage others retained by the people.

173
174
175

Article X. The powers not delegated to the
United States by the constitution, nor prohibited
by it to the states, are reserved to the states respec-
tively, or to the people.

176
177
178
179

180 And be it further
181 Resolved, That a certified copy of these resolu-
-182 tions be forwarded by the Governor to the Secretary
183 of State of the United States, in accordance with
184 section two hundred and five of the Revised Statutes
185 of the United States.




