HOUSE

No. 2232

Ci )z Commontoealth of Massachusetts
House

of

Representatives, April 27, 1939.

The committees on Agriculture and Public Health,
sitting jointly, to whom was recommitted the petition
(accompanied by bill, House, No. 1016) of William A.
Akeroyd for legislation to define more particularly the
powers of the Milk Control Board, report the accompanying bill (House,' No. 2232).
For the committee,

WM. ARTHUR AKEROYD.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act

further defining the powers and duties of

THE MILK CONTROL BOARD.

Be it enacted hy the Senate and House of Representatives in General Court assembled, and hy the
authority
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of the

same, as

follows:

Section 1. Section three of chapter three hundred and seventy-six of the acts of nineteen hundred
and thirty-four, as amended by section one of chapter four hundred and twenty-eight of the acts of
nineteen hundred and thirty-seven, is hereby further
amended by striking out the definition of “Producer’’
and inserting in place thereof the following:
“Producer”, a person producing milk.
Section 2. Paragraph (A) of section twelve of
said chapter three hundred and seventy-six, as
amended by section three of said chapter four hundred and twenty-eight, is hereby further amended
by inserting after the word “buy” in the second line
or receive,
and by striking out, in
the words;
so that the first
said line, the words “for sale”,

7
8 sentence of said paragraph will read as follows:
9 (A) No milk dealer required by this act to be licensed
10 shall buy or receive milk from producers or others
11 within the commonwealth, or sell or distribute milk
12 therein, unless he is duly licensed as provided in this
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13 act, and no milk dealer shall buy milk from or sell
14 milk to another milk dealer who, being required by
15 this act to be licensed, is not so licensed, or in any
16 way deal in or handle milk which he has reason to
17 believe has previously been dealt in or handled in
18 violation of any provision of this act, or of any rule,
19 regulation or order lawfully made thereunder.
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Section 3. Paragraph (B) of said section twelve
of said chapter three hundred and seventy-six is
hereby amended by inserting after the word “producer” in the fourth line the words:
within the
and by striking out, in the fifth
commonwealth,
the
words
“to
be distributed in such market”
line,
and inserting in place thereof the words;
so acquired and distributed,
so as to read as follows:
(B) No milk dealer shall distribute or sell in any
market within the commonwealth milk obtained from
a producer or from another milk dealer if such milk
was acquired from the producer within the commonwealth at a cost less than the price fixed by the board
to be paid for milk so acquired and distributed.

1
Section 4. Paragraph (D) of said section twelve
2 of said chapter three hundred and seventy-six, as

3 amended by section four of said chapter four hundred
4 and twenty-eight, is hereby further amended by strik-5 ing out sub-paragraph (12) and inserting in place
6 thereof the following;
7
(12) That he knowingly purchased, received, proc-8 essed, sold or otherwise handled milk within the
9 commonwealth in violation of any of the applicable
10 laws, or of the rules, regulations and requirements
11 of the milk regulation board or of the local board of
12 health.

4

HOUSE

No. 2232.

[Apr

1
Section 5. Section fifteen of said chapter three
2 hundred and seventy-six, as amended by chapter two
3 hundred and seventy-nine of the acts of nineteen hun4 died and thirty-eight, is hereby further amended by

5 striking out paragraph (B) and inserting in place
6 thereof the following;
(B) The board, after making an examination or
7
8 conducting an investigation as provided by para-9 graph (A) of this section shall by its order fix the
10 minimum prices to be paid by milk dealers to other
11 milk dealers, and to producers and other persons, for
12 milk purchased or received within the commonwealth
13 and the terms and conditions under which such prices
14 are to be paid.
15
(1) Such orders relative to such minimum prices
16 shall apply to the locality in which the milk in ques-17 tion is produced or to the market or markets in which
18 such milk is sold, or to both, and may vary in different
19 localities, market production zones or markets ac-20 cording to the varying and differing conditions therein.
21 Each such order may classify such milk by such forms,
22 classes, grades or uses as the board may deem advis-23 able and may specify the minimum prices therefor,
24 and producers of such milk shall be paid for all such
25 milk on the basis of the class, grade or use in which
26 it is ultimately sold by milk dealers.
(2) Each such order may provide rules and regu27
-28 lations for the sharing of the value of milk sold, used
29 or disposed of in each class, grade or use, between milk
30 dealers who are also producers, and the producers
31 from whom milk is received or purchased by such
32 dealers, in proportion to their respective deliveries of
33 milk.
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Section 6. Paragraph (G) of said section fifteen
1
2 of said chapter three hundred and seventy-six is
3 hereby amended by striking out, in the ninth line, the
4 word “acquired”,
and by striking out, in the tenth
5 and eleventh lines, the words “to be paid to pro-6 ducers”, —so
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to read as follows: —(G) The
handling within the commonwealth of milk from any
market production zone or any other source by a milk
dealer licensed or required to be licensed under this
act shall be deemed to be affected with a public interest
and to be a subject of regulation by the commonwealth in the exercise of its police power and the provisions of this act and all orders, rules and regulations
made thereunder shall apply to all such milk and any
sale within the commonwealth by any such milk
dealer of any such milk at a price less than the minimum price fixed by the board for such milk shall be a
violation of this act. Continued violation of any provision of this act by any person may be enjoined by
the supreme judicial or superior court upon petition

21 therefor

by

as

the board.

