
HOUSE 2497

House of Representatives, July 17, 1939.

The committee on Public Welfare, to whom was re-
ferred the report of the special commission established
to investigate and study the whole matter of the mentally
diseased in their relation to the Commonwealth, includ-
ing all phases of work of the Department of Mental
Diseases (now the Department of Mental Health) (House,
No. 2400), report (on the residue) the accompanying
bill (House, No. 2497).

For the committee,

W. A. BROWN.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act relative to the care of the mentally dis-

eased AND THE WORK OF THE DEPARTMENT OF MENTAL

HEALTH.

1 Section 1. Section sixteen of chapter one hun-
-2 died and twenty-three of the General Laws, as
3 amended by section nine of chapter four hundred
4 and eighty-six of the acts of nineteen hundred and
5 thirty-eight, is hereby further amended by striking
6 out, in the eighth and ninth lines, the words “four
7 dollars and fifty cents” and inserting in place thereof
8 the words; six dollars, and by adding after the
9 word “patient” at the end the following sentence:

10 The department shall have the same authority in the
11 case of patients directly committed to it, so as to
12 read as follows; Section 16. The superintendent
13 of each state hospital may place at board in a suitable
14 family or in a place in this commonwealth or else-
-15 where any patient in such hospital who is in the
16 charge of the department and is quiet and not dan-
-17 gerous nor committed as a dipsomaniac or inebriate,
18 nor addicted to the intemperate use of narcotics or

19 stimulants. The cost to the commonwealth of the

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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upported at the public ex-
ix dollars a week for each

20 board of such patients
21 pense shall not exceed
22 patient. The department shall have the same au-

-23 thority in the case of patients directly committed
24 to it.

1 Section 2. Chapter one hundred and twenty of
2 the General Laws is hereby amended by inserting
3 after section seventeen, as appearing in the Tercen-
-4 tenary Edition, the following new section: Section
5 17A. If any person committed or transferred to
6 the industrial school for boys, to the Lyman school
7 for boys, or to the industrial school for girls appears
8 to the trustees to be mentally defective, they may
9 remove such person to a department for defective

10 delinquents established under sections one hundred
11 and seventeen to one hundred and twenty-four, in-
-12 elusive, of chapter one hundred and twenty-three for
13 not more than forty days, but in no event beyond
14 the expiration of his sentence, pending the deter-
-15 mination of his mental condition. Within thirty
16 days after such removal the medical director ap-
-17 pointed under section forty-eight of chapter one
18 hundred and twenty-five shall report said person’s
19 mental condition to the said trustees.
20 If, in the opinion of said director, such person is
21 not mentally defective, he shall so certify upon the
22 order of removal, and notice, accompanied by a writ-
-23 ten statement regarding the mental condition of such
24 person, shall be given to the said trustees, who shall
25 thereupon cause such person to be reconveyed to
26 the institution from which he was removed, there to
27 remain pursuant to the original sentence.
28 If the said medical director certifies that such
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29 person is mentally defective the trustees shall forth-
-30 with recommend to the department of correction
31 that such person be transferred to a department for
32 defective delinquents, and the commissioner of cor-
-33 rection shall immediately transfer such person to
34 such a department, there to be held on the mittimus
35 until the term of sentence expires.
36 Any person removed or transferred under this sec-
-37 tion shall be accompanied by all mittimuses and
38 processes, a copy of the medical report, and a written
39 statement covering the history and conduct of the
40 person, and the circumstances of the person’s home,
41 so far as they can be ascertained.
42 At any time prior to the expiration of the term of
43 sentence of such person, an officer of the department
44 of correction, department of public welfare, or de-
-45 partment of mental health may file in the court by
46 which such person was committed an application for
47 his commitment to a department of defective de-
-48 linquents.
49 If, on a hearing on such application, the court finds
50 the defendant to be mentally defective, and, after
51 examination into his record, character and person-
-52 ality, that he has shown himself to be an habitual
53 delinquent, or shows tendencies towards becoming
54 such, and that such delinquency is or may become
55 a menace to the public, and that he is not a proper
56 subject for the schools for the feeble-minded or for
57 commitment as an insane person, the court shall
58 make and record a finding to the effect that the de-
-59 fendant is a defective delinquent, and may commit
60 him to such a department for defective delinquents,
61 according to his age and sex, as provided in section
62 one hundred and seventeen of said chapter one hun-
-63 dred and twenty-three.
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1 Section 3. Chapter nineteen of the General Laws
2 is hereby amended by inserting after section four A,

as amended, the following new section:
4 Section J+B. In order that the commissioner may

5 receive or obtain the advice and judgment of leading
6 men in the community in regard to the general policies
7 and problems of the department, he is authorized, if
8 he deems it necessary or advisable, to appoint a board
9 which shall be known as the advisory council of the

10 department of mental health. The council shall not
11 exceed in number, and shall perform such
12 duties as the commissioner shall from time to time
13 assign to them. They shall receive no salary, but
14 shall receive the necessary traveling and other ex-
-15 penses while in the performance of their official duties.
16 Said board shall meet whenever requested so to do
17 by the commissioner.

1 Section 4. Section forty-three of said chapter one
2 hundred and twenty-three, as appearing in the Ter-
-3 centenary Edition, is hereby repealed.

1 Section 5. Nothing in this act shall be deemed
2 to terminate the employment or the term of office
3 of the superintendent and the assistant physicians at
4 the Westborough state hospital, or any of them, in
5 office immediately prior to the taking effect of this
6

1 Section 6. Section fifty-six of said chapter one
2 hundred and twenty-three, as so appearing, is hereby
3 repealed.

1 Section 7. Chapter one hundred and twenty-
-2 three of the General Laws is hereby amended by
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3 striking out section seventy-seven, as amended by
4 section five of chapter three hundred and fourteen of
5 the acts cf nineteen hundred and thirty-five, and in-
-6 sorting in place thereof the following section:
7 Section 77. If a person is found by two physicians
8 qualified as provided in section fifty-three to be in
9 such mental condition that his commitment to an

10 institution for the insane is necessary for his proper
11 care or observation, he may be committed by any
12 judge mentioned in section fifty, to a state hospital,
13 to the McLean hospital, or, in case such person is
14 eligible for admission, to an institution established
15 and maintained by the United States government, the
16 person having charge of which is licensed under sec-
-17 tion thirty-four A, for a period of forty days pending
18 the determination of his insanity. Within thirty days
19 after such commitment the superintendent of the in-
-20 stitution to which the person has been committed
21 shall discharge him if he is not insane, and shall
22 notify the judge who committed him, or, if he is in-
-23 sane he shall report the patient’s mental condition
24 to the judge, with the recommendation that he shall
25 be committed as an insane person, or discharged to
26 the care of his guardian, relatives or friends if he is
27 harmless and can properly be cared for by them.
28 Within the said forty days the committing judge may
29 authorize a discharge as aforesaid, or he may commit
30 the patient to any institution for the insane as an
31 insane person if, in his opinion, such commitment is
32 necessary. If, in the opinion of the judge, additional
33 medical testimony as to the mental condition of the
34 alleged insane person is desirable, he may appoint
35 a physician to examine and report thereon.
36 In case of the death, resignation or removal of the
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37 judge committing a person for observation, his suc-

-38 cessor in office, or, in case of the absence or disability
39 of the judge committing a person as aforesaid, any
40 judge or special justice of the same court, shall re-
-41 ceive the notice or report provided for by this sec-
-42 tion and carry out any subsequent proceedings here-
-43 under.

1 Section 8. Section sixty-six of said chapter one
2 hundred and twenty-three, as appearing in the Ter-
-3 centenary Edition, is hereby amended by adding at
4 the end the following new paragraph:
5 If a feeble-minded person is committed to such a
6 school, the department shall thereafter have power,
7 whenever advisable, to transfer him to the custody or
8 supervision of the department; and thereafter the
9 provisions of section sixty-six A, relative to removal,

10 temporary release and discharge of feeble-minded
11 persons, shall apply to such person.

1 Section 9. Said chapter one hundred and twenty-
-2 three is hereby further amended by striking out sec-
-3 tion seventy-nine, as amended by section seven of
4 said chapter three hundred and fourteen, and in-
-5 serting in place thereof the following:
6 Section 79. The superintendent or manager of
7 any institution for the insane may, when requested
8 by a physician, member of the board of health, sheriff,
9 deputy sheriff, member of the state police, selectman,

10 police officer of a town, or by an agent of the institu-
-11 tions department of Boston, receive and care for in
12 such institution as a patient, for a period not exceed-
-13 ing ten days, any person deemed by such superin-
-14 tendent or manager to be in need of immediate care
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15 and treatment because of mental derangement other
16 than drunkenness. Such request for admission of a
17 patient shall be put in writing and be filed at the in-
-18 stitution at the time of his reception, or within
19 twenty-four hours thereafter, together with a state-

-20 ment in a form prescribed or approved by the de-
-21 partment, giving such information as it deems appro-
-22 priate. Any such patient deemed by the superin-
-23 tendent or manager not suitable for such care shall,
24 upon the request of the superintendent or manager,
25 be removed forthwith from the institution by the
26 person requesting his reception, and, if he is not so
27 removed, such person shall be liable to the common-
-28 wealth or to the person maintaining the private in-
-29 stitution, as the case may be, for all reasonable ex-
-30 penses incurred under this section on account of the
31 patient, which may be recovered in contract by the
32 state treasurer or by such person, as the case may be.
33 The superintendent or manager shall cause every
34 such patient either to be examined by two physicians,
35 qualified as provided in section fifty-three, and cause
36 application to be made for his admission or commit-
-37 ment to such institution, or to be removed therefrom
38 before the expiration of said period of ten days, un-
-39 less he signs a request to remain therein under section
40 eighty-six. Reasonable expenses incurred for the ex-
-41 animation of the patient and his transportation to
42 the institution shall be allowed, certified and paid
43 as provided by section seventy-four.

1 Section 10. Section eighty of said chapter one
2 hundred and twenty-three, as appearing in the Ter-
-3 centenary Edition, is hereby amended by striking
4 out, in the eighth line, the word “needing” and in-
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5 sorting in place thereof the following: deemed by
6 such superintendent or manager to be in need of,
7 —soas to read as follows: Section 80. The super-
-8 intendent or manager of any institution to which
9 commitments may be made under section sixty-two

10 may, when requested by a physician, by a member
11 of the board of health or a police officer of a town,
12 by an agent of the institutions department of Boston,
13 by a member of the state police, or by the wife, hus-
-14 band, guardian or, in the case of an unmarried per-
-15 son having no guardian, by the next of kin, receive
16 and care for in such institution, as a patient for a
17 period not exceeding fifteen days, any person deemed
18 by such superintendent or manager to be in need of
19 immediate care and treatment because he has become
20 so addicted to the intemperate use of narcotics or
21 stimulants that he has lost the power of self-control.
22 Such request for the admission of a patient shall be
23 made in writing and filed at the institution at the
24 time of his reception, or within twenty-four hours
25 thereafter, together with a statement, in a form pre-
-26 scribed by the department having supervision of the
27 institution, giving such information as it deems ap-
-28 propriate. The trustees, superintendent or manager
29 of such institutions shall cause to be kept a record,
30 in such form as the department having supervision
31 of the institution requires, of each case treated therein,
32 which shall at all times be open to the inspection of
33 such department and its agents. Such record shall
34 not be a public record, nor shall the same be received
35 as evidence in any legal proceeding. The superin-
-36 tendent or manager of such an institution shall not
37 detain any person received as above for more than
38 fifteen days, unless, before the expiration of that
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39 period, such person has been committed under sec-
-40 tion sixty-two, or has signed a request to remain at
41 said institution under section eighty-six.

1 Section 11. Section eighty-two of said chapter
2 one hundred and twenty-three, as so appearing, is
3 hereby amended by striking out, in the second line,
4 the words “delirium tremens and —so as to read
5 as follows: Section 82. No person suffering from
6 insanity, mental derangement, deliriums, or mental
7 confusions, except drunkenness, shall, except in case
8 of emergency, be placed or detained in a lock-up,
9 police station, city prison, house of detention, jail or

10 other penal institution or place for the detention of
11 criminals. If, in case of emergency, any such person
12 is so placed or detained, he shall forthwith be ex-
-13 amined by a physician and shall be furnished suit-
-14 able medical care and nursing, and shall not be so
15 detained for more than twelve hours. Any such per-
-16 son not so placed or detained who is arrested by or
17 comes under the care or protection of the police, and
18 any other such person who is in need of immediate
19 care and treatment which cannot be provided without
20 public expense, shall be cared for by the board of
21 health of the town where such person may be. Such
22 board of health shall cause such person to be examined
23 by a physician as soon as possible, shall furnish him
24 with suitable medical care and nursing, and shall
25 cause him to be duly admitted or committed to an
26 institution, unless prior to such admission or com-
-27 mitment he shall recover or be suitably provided for
28 by his relatives or friends. Reasonable expenses for
29 board, lodging, medical care, nursing, clothing and.
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30 all other necessary expenses incurred by the board of
31 health, under this section, shall be allowed, certified
32 and paid in the same manner as provided by section
33 seventy-four.

1 Section 12. Said chapter one hundred and twenty-
-2 three is hereby further amended by striking out sec-
-3 tion eighty-six, as amended by section eight of said
4 chapter three hundred and fourteen, and inserting in
5 place thereof the following:
6 Section 86. The trustees, superintendent or mana-
-7 ger of any institution to which an insane person, a
8 dipsomaniac, an inebriate, or one addicted to the
9 intemperate use of narcotics or stimulants, may be

10 committed may receive and detain therein as a
11 boarder and patient any person who is desirous of
12 submitting himself to treatment, and who makes
13 written application therefor and is mentally com-
-14 petent to make the application; and any such person
15 who desires so to submit himself for treatment may
16 make such written application. Except as otherwise
17 hereinafter provided, no such person shall be detained
18 more than three days after having given written
19 notice of his intention or desire to leave the institu-
-20 tion; provided, that if his condition is deemed by the
21 trustees, superintendent or manager to be such that
22 further hospital care is necessary and that he is no
23 longer mentally competent to be detained therein as
24 a voluntary patient, or that he could not be dis-
-25 charged from such institution with safety to himself
26 and to others, said superintendent or manager shall
27 cause forthwith application to be made for his com-
-28 mitment to an institution for the insane, and, during
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29 the pendency of such application, may detain him
30 under the written application hereinbefore referred to.

1 Section 13. Section eighty-seven of said chapter
2 one hundred and twenty-three, as so appearing, is
3 hereby amended by striking out, in the eighth line,
4 the words “three months” and inserting in place
5 thereof the words; ten days, so as to read as
6 follows: Section 87. The trustees of the Monson
7 state hospital may receive and detain therein as a
8 patient any person who is certified to be subject to
9 epilepsy by a physician qualified as provided in sec-

-10 tion fifty-three, and who desires to submit himself to
11 treatment and makes written application therefor,
12 and whose age and mental condition are such as to
13 render him competent to make such application, or
14 for whom application is made by a parent or guardian.
15 No such patient shall be detained more than ten days
16 after having given written notice of his intention or
17 desire to leave the hospital. Upon the patient’s re-
-18 ception at the hospital the superintendent shall
19 report the particulars of the case to the department
20 which may investigate the same.

1 Section 14. Section twenty-three of said chapter
2 one hundred and twenty-three, as so appearing, is
3 hereby amended by striking out the entire section
4 and substituting therefor the following:
5 Section 23. If the department has reason to be-
-6 lieve that an insane, epileptic or feeble-minded person
7 who is a proper subject for treatment or custody in an

8 institution is confined at public charge or otherwise,
9 in any place not licensed by the department, the

10 department shall have authority to visit the place of
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11 detention and to examine the patient. If the result
12 of such examination discloses that said patient is a

13 proper subject for treatment or custody in an insti-
ll tution, application shall be made to a judge for
15 commitment of such person to an institution.

1 Section 15. Chapter one hundred and twenty-
-2 three of the General Laws is amended by striking out
3 section thirty-six, as so appearing, and inserting in
4 place thereof the following section:
5 Section 36. The superintendent or head physician
6 of each institution shall cause all implements or
7 devices of restraint to be kept under lock and key
8 when not in actual use.

1 Section 16. Chapter one hundred and twenty-
-2 three of the General Laws is further amended by
3 adding to section forty, as so appearing, the following
4 sentence: Locked doors on buildings housing pa-
-5 tients in institutions under the jurisdiction of the
6 department shall not be construed as constituting an
7 obstruction of egress within the meaning of any sec-
-8 tion of chapter one hundred and forty-three, so as
9 to read as follows: Section 40 . Each institution

10 shall be provided with proper means of escape from
11 fire and suitable apparatus for the extinguishment of
12 lire, and no building shall be erected or maintained
13 at such institution without a written certificate of
14 approval from the building inspector of the depart-
-15 ment of public safety for the district in which it is to
16 be erected or maintained. Locked doors on buildings
17 housing patients in institutions under the jurisdiction
18 of the department shall not be construed as consti-

-19 tuting an obstruction of egress within the meaning
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20 of any section of chapter one hundred and forty-
-21 three.

1 Section 17. Chapter one hundred and twenty-
-2 three of the General Laws is hereby amended by in-
-3 serting after section twenty-four, as appearing in the
4 Tercentenary Edition, the following new section:
5 Section 24A. The department may solicit and
6 accept advertisements for insertion in the publication
7 issued by it and known as the Bulletin of the Depart-
-8 ment of Mental Health Section twenty-seven of
9 chapter thirty shall apply to moneys received by the

10 department for or on account of such advertisements;
11 provided, that any net profits derived from such ad-
-12 vertisements may be used in improving said publi-
-13 cation or expended in connection with the issuance by
14 the department of a publication concerning the hos-
-15 pitals and institutions under its control or under its
16 general supervision, or in both such manners. All
17 action by the department under authority of this
18 section shall be subject to the approval of the com-
-19 mission on administration and finance.






