
HOUSE 2501
Mr. Lasell of Northbridge gives notice he will move that this bill

be substituted for the Bill regulating the height of buildings and other
structures within a certain distance of the East Boston Airport, so
called (printed as Senate, No. 388). July 17.

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act regulating the height of buildings and

OTHER STRUCTURES WITHIN A CERTAIN DISTANCE OF

THE BOSTON AIRPORT, SO CALLED.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Unless the context otherwise requires,
2 in this act the following words and phrases shall have
3 the following meanings;
4 “Center of the Boston airport”, a point in the sur-
-5 face of said airport located exactly at north latitude
6 forty-two degrees, twenty-two minutes, zero seconds,
7 west longitude seventy-one degrees, one minute, zero
8 seconds, North American nineteen hundred and
9 twenty-seven datum.

10 “Boston airport”, shall include the surface of all
11 land, flats and water, within a radius of three thousand
12 feet from the center of the Boston airport as defined
13 in the preceding paragraph.
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14 ‘‘Boston airport approach zones”, the zones here-
-15 inafter described, being respectively all the areas
16 within the following distances from the center of the
17 Boston airport:
18 “Zone one”, over three thousand feet but not over
19 six thousand feet;
20 “Zone two”, over six thousand feet but not over
21 nine thousand feet;
22 “Zone three”, over nine thousand feet but not over
23 twelve thousand feet;
24 “Zone four”, over twelve thousand feet but not
25 over fifteen thousand feet;
26 “Zone five”, over fifteen thousand feet but not over
27 eighteen thousand feet;
28 “Zone six”, over eighteen thousand feet but not
29 over twenty-one thousand feet.

1 Section 2. Grade sixteen, Boston city base, for
2 the purposes of this act is deemed to be the grade of
3 the surface of the Boston airport.

1 Section 3. Except as necessary for airport pur-
-2 poses and except as approved by the commissioner of
3 public works, after due notice and hearing as provided
4 in sections five and six, and except as hereinafter pro-
-5 vided, no building or structure shall be erected or
6 altered on the Boston airport defined in section one,
7 so that any portion of such building or structure shall
8 be at a greater elevation than grade eighteen, Boston
9 city base.

1 Section 4. Except as provided in sections five
2 and six, and except as otherwise provided in this
3 section, the height in feet above grade sixteen, Boston
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4 city base, ofany building or structure hereafter erected
5 or altered in height in any of the Boston airport
6 approach zones defined in section one shall not exceed
7 the following:
8 In zone one, one fiftieth of the distance in feet of its
9 highest point from the nearest edge of the Boston

10 airport as defined in section one.
11 In zone two, sixty feet plus one fortieth of said
12 distance from the nearest edge of zone one.
13 In zones three and four, one hundred and thirty-five
14 feet plus one thirtieth of said distance from the nearest
15 edge of zone two.
16 In zones five and six, three hundred and thirty-five
17 feet plus one twentieth of said distance from the
18 nearest edge of zone four.
19 Notwithstanding the provisions of this section, any
20 building or structure may be erected or altered to a
21 height of not more than fifty feet above the existing
22 ground level in zone two and in zone three. The
23 provisions of this section shall not be deemed to
24 authorize any increase in the height of any building
25 now in existence, or the construction of any building,
26 beyond the height permitted in any locality by any
27 existing zoning law, ordinance or by-law, applicable
28 to such building or locality for the time being.
29 None of the provisions of this act shall apply to any
30 part of Cambridge, or Somerville, to any of that part
31 of Boston known as Charlestown, or to any of that
32 part of Boston bounded northerly by the Charles
33 river, easterly by the waterfront, southerly by Fort
34 Point channel, and westerly by Massachusetts avenue;
35 nor shall any of said provisions apply, except as to the
36 Boston airport defined in section one, to that part of
37 the district in Boston known as East Boston lying
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38 southwesterly of a straight line running from the
39 airport in a northwesterly direction along the center
40 line of Porter street to Meridian street, and westerly
41 of a line running in a northerly direction along the
42 center line of Meridian street from its intersection
43 with the said center line of Porter street to the middle
44 of the channel of Chelsea creek.

1 Section 5. The commissioner of public works, in
2 this and the two following sections called the com-
3 missioner, after due notice and hearing, may make
4 rules and regulations necessary to carry out the pro-
5 visions of this act and to establish building heights,
6 consistent with sections one to four, inclusive, per-

7 mitted in the zones defined therein or in any subdivi-
-8 sion of any of said zones; but no such rule or regula-
9 tion shall reduce the height to which buildings or

10 structures may be erected or altered in accordance
11 with the provisions of section four. The commis-
-12 sioner, upon petition and after hearing of which due
13 notice is given, may, up to the limits provided by
14 zoning laws, ordinances or by-laws, in effect in the
15 several cities and towns within the Boston airport
16 approach zones defined in section one, by order per-
-17 mit a building to be erected or altered on any parcel
18 of real estate to a greater height than that permitted
19 under the provisions of section four; provided, that
20 he finds that the safety of aircraft landing at and
21 taking off from the Boston airport will not thereby
22 be substantially impaired, or rules that such order is
23 necessary to secure to the owner of such real estate
24 his constitutional rights with reference thereto.
25 Notice by registered mail of any such rule, regulation
26 or order shall be sent forthwith to the officer having
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27 supervision of the construction of buildings in each
28 city and town in which is situated any real estate
29 affected thereby and also to the board of park com-

-30 missioners of the city of Boston. Like notice of action
31 or refusal to act on any such petition shall be sent to
32 such officer, to said board of park commissioners and
33 to the petitioner. No provision of this act, and no

34 rule or regulation adopted under this section, shall
35 require a reduction in the height of any building or

36 other structure existing or in process of construction,
37 alteration, or repair, on September first, nineteen
38 hundred and thirty-nine, or immediately replacing
39 such a building or structure on the same area to the
40 same or a less height.

1 Section 6. Any person aggrieved by a rule, regu-
-2 lation, order or ruling of the commissioner under
3 section five, or by his refusal to make an order there-
-4 under may, within thirty days after the service of
5 notice thereof by registered mail upon such person
6 or at any time prior to such service, appeal there-
-7 from by petition in equity to the superior court for
8 the county wherein the building or structure to
9 which such rule, regulation, order or ruling relates

10 is situated; and, after such notice as said court shall
11 direct to all parties interested, including the city of
12 Boston whether or not it is the petitioner, a hearing
13 may be had before the court at an early and con-
-14 venient time and place fixed by it, and the decree
15 of said court may annul, affirm or alter such rule,
16 regulation, order or ruling of the commissioner, in
17 which case the decree of the court shall have the same
18 authority, force and effect as the original rule, regu-
-19 lation, order or ruling of the commissioner; or said
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20 court may direct the commissioner to make such
21 order as law and justice may require.

1 Section 7. The superior court shall have juris-
-2 diction in equity to enforce sections one to six, in-
-3 elusive, and the rules, regulations and orders made
4 thereunder by the commissioner, and to restrain the
5 violation thereof.

1 Section 8. This act shall take effect on September
2 first, nineteen hundred and thirty nine.






