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State House, Boston, July 24, 1939.

To the Honorable Senate and House of Representati

The Town of Winthrop will be without transportation
facilities after October 1, 1939, unless something is done
about it. As of that date, it is anticipated that the Nar-
row Gauge Railway, so-called, will cease operation. The
Town of Winthrop has appointed a transportation com-
mittee which has submitted to me a proposed “Act to
provide improved transportation facilities in Winthrop
and East Boston and to authorize the inclusion of the
Town of Winthrop in the Boston Metropolitan District”.
This Act has been submitted to the public trustees of the
Boston Elevated Railway and they have written me that
they believe that the additional transportation required
by the terms of this Act can be accomplished without
adding to the present deficit of the operation of the
system. I, therefore, recommend that you give your
immediate consideration to this subject.

I am informed that this Act will require the issuance
of additional bonds of the Boston Metropolitan District
of 51,160,418. This figure is made up as follows:

CJjc Commontoealtl) of e^assadbusetts

Widening existing tracks ...... $420,812
Rolling stock and line equipment ..... 395,000
Carhouse and yard construction ..... 156,630
Bridges 85,470
New tracks ........ 52,500
Right of way 50,000

$1,160,418
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I, therefore, recommend that additional bonds be issued
by the Boston Metropolitan District in an amount not
in excess of $1,160,418.

I am making this recommendation and attaching this
Act because I believe that Winthrop naturally falls within
the Metropolitan District system that is operated by the
Boston Elevated Railway. This additional Legislation
is necessary in order to include Winthrop in the Metropoli-
tan District system. I call your attention to the fact
that the Act should be worded in such a way that the
fares for this district must, at all times, be sufficient to
pay the cost of transportation in this new district, in-
cluding the amortization and payment of additional
bonds required; in short, that the deficit of the system
will not be increased by the inclusion of these new fa-
cilities.

LEVERETT SALTONSTALL,
Governor of the Commonwealth
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act to provide improved transportation facili-
ties IN WINTHROP and bast boston and to authorize

THE INCLUSION OF THE TOWN OF WINTHROP IN THE

BOSTON METROPOLITAN DISTRICT.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:

1 Section 1. When used in this act “district”
2 shall mean the Boston metropolitan district.
3 “Railway company” shall mean the Boston Ele-
-4 vated Railway Company.
5 “Premises” shall mean the property except rolling
6 stock leased to the railway company by the district
7 under the provisions of this act.
8 “Rolling stock” shall mean the rolling stock which
9 the district is authorized to purchase and lease to

10 the railway company hereunder.
11 “Improvements” shall mean all alterations in and
12 additions to the property acquired by the Boston
13 metropolitan district under section three of this act,
14 including street railway connections between the
15 premises and Maverick station, in so far as they are
16 made at the expense of the district under the pro-
-17 visions of said section three.
18 “Railroad company” shall mean the Boston, Re-
-19 vere Beach and Lynn Railroad Company.

Cfte Commontocaltfr of eoassacjnisetts
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20 “Department” shall mean the department of pub-
-21 lie utilities of the commonwealth.
22 “Board of public trustees” shall mean the trustees
23 of the railway company acting under special acts of
24 nineteen hundred and eighteen, chapter one hundred
25 and fifty-nine, as amended.
26 “Trustees” shall mean the trustees of the Boston
27 metropolitan district or such other board or officers
28 as may succeed to its rights and duties.

1 Section 2. Notwithstanding any provisions of
2 general or special statutes to the contrary, the rail-
-3 road company upon authorization by vote of its
4 board of directors or of its trustee or trustees in bank-
-5 ruptcy with the approval of the federal court having
6 jurisdiction with regard to such bankruptcy, or the
7 successor or successors in title to the property of the
8 railroad company, may enter into a contract for the
9 sale to the district of the following property: All or
10 part of the main line of railroad owned, leased or
11 operated by the railroad company situated in East
12 Boston between the southerly side line of Maverick
13 street, a point on said main line at the easterly bound-
-14 ary extended of the Gladstone street loop so-called
15 of the railway company located on Washburn avenue
16 and all or part of the branch line of railroad owned,
17 leased or operated by the railroad company situated
18 in East Boston and Winthrop and known as the
19 Winthrop branch, and property appurtenant to or
20 customarily used in connection with said part of said
21 main line and said branch line situated in East Boston
22 and Winthrop except rolling stock and the property
23 of the Point Shirley Street Railway Company, pro-
-24 vided, however, that any such action by the said
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25 board of directors, shall be approved by vote of a
26 majority of the stock of the railroad company rep-
-27 resented at a meeting called for the purpose at which
28 a quorum as defined in section thirty-three of chapter
29 one hundred and sixty of the General Laws is present.
30 The provisions of section fifty-four of chapter one
31 hundred and fifty-nine and sections seventy-one to
32 seventy-four, inclusive, of chapter one hundred and
33 sixty of the General Laws shall not apply to any
34 contract nor to any sale by the railroad company nor
35 to any purchase by the district authorized by this
36 act.

1 Section 3. The trustees of the district shall have
2 authority in the name and on behalf of the district,
3 and without further authorization than herein con-
-4 tained, to contract in writing for the purchase and
5 to purchase in accordance with such contract the
6 lines and properties which by the preceding section
7 is authorized to be sold; provided, that the amount
8 to be paid on account of such purchase shall not
9 exceed dollars.

10 The trustees of the district shall have authority in
11 the name and on behalf of the district to adapt the
12 lines and properties purchased hereunder for use by
13 the railway company and to purchase such additional
14 rolling stock as may be required from time to time
15 for operation by the railway company of the lines
16 purchased, and for such purposes may expend an
17 amount not exceeding dollars.
18 The trustees shall have authority in the name and
19 behalf of the district to enter into a contract or con-
-20 tracts with the railway company to do the work
21 necessary for adapting the lines and properties pur-
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22 chased hereunder for use by the railway company
23 and for the purchase on behalf of the district of such
24 additional rolling stock as shall be required by the
25 railway company for operation of the lines purchased.
26 Any contract of purchase or contract with the rail-
-27 way company authorized by this section shall not
28 be valid unless and until it shall have been approved
29 by action of the metropolitan transit council in the
30 manner authorized and provided in section three of
31 chapter three hundred and eighty-three of the acts
32 of nineteen hundred and twenty-nine; and provided,
33 further, that any contract of purchase or contract
34 with the railway company authorized by this section
35 shall be upon the express condition that it shall not
36 become effective unless the trustees of the district can
37 and do issue and sell bonds of said district to provide
38 funds for the purchase and for carrying out its con-
-39 tracts with the railway company at such rates of
40 interest and prices as may be approved by the de-
-41 partment of public utilities as yielding to the original
42 purchasers thereof a net return not greater than four
43 per cent per annum payable semi-annually and for
44 such term or terms as may be approved by said
45 department.
46 For the purpose of carrying out the provisions of
47 this act, the trustees may use public ways and lands
48 without compensation therefor, and may take by
49 eminent domain under chapter seventy-nine of the
50 General Laws, or acquire by purchase or otherwise,
51 for and on behalf of the district, lands in fee and
52 easements, estates and rights in land, including any
53 and all lands, easements and rights owned by any
54 railroad company, and the right to go under or over
55 the surface thereof or through or under buildings or
56 parts of buildings thereon; and such taking in fee or
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57 otherwise may be made, whether the lands taken or

58 otherwise affected are held under, or by title derived
59 under, eminent domain or otherwise, and may be made
60 for the purpose of providing locations for pipes, wires,
61 conduits and other structures, the relocation of which
62 is made necessary or expedient by the construction
63 authorized by this act. The taking under this section
64 of an easement or other estate or right in a given
65 parcel of real estate, whether such parcel consists of
66 unimproved land or of land and buildings, may be
67 confined to a portion or section of such parcel fixed
68 by planes or other surfaces of division below, above or
69 at the surface of the soil; and in such case no taking
70 need be made of upper or lower portions or sections,
71 except of such easements therein, if any, as the
72 trustees may deem necessary.
73 The district acting by its trustees may make pay-
-74 ment for damages for all property taken under au-
-75 thority of this act out of money borrowed or the
76 proceeds of bonds issued by the district under the
77 provisions of this act, but if the amount of the pro-
-78 ceeds available from such bonds is insufficient to pay
79 the full amount of such damages, the district shall
80 nevertheless be liable for such damages.
81 If any of the property purchased or taken hereunder
82 is not required for use by the railway company, it may
83 be sold by the trustees of the district with the consent
84 of the board of public trustees of the railway company,
85 and the net proceeds of such sale or sales shall be
86 credited to the railway company on account of pay-
-87 ment of rental for the premises.

1 Section 4. Before acquiring any property under
2 authority of this act, the trustees in the name and on
3 behalf of the district shall execute a contract in
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4 writing with the railway company upon such terms
5 and conditions not inconsistent with the provisions
6 of this act as the trustees and the board of trustees
7 and board of directors of the railway company may
8 agree upon for the use by the railway company of the
9 property and rolling stock, proposed to be acquired,

10 and of the improvements thereto proposed to be made,
11 and of the rolling stock for a term beginning with the
12 use of the premises by the railway company and
13 extending for forty years and thereafter unless ter-
-14 minated at the expiration of said forty years or there-
-15 after by two years prior notice given by either party.
16 The railway company shall pay for the use of the
17 premises and rolling stock an annual rental equal to
18 the interest on all the bonds and notes issued by the
19 district to carry out the provisions of this act except
20 refunding bonds, plus one per cent of the principal
21 amount of said bonds and notes. In case the railway
22 company shall be kept out of possession or deprived
23 of the use of any part thereof by any act on the part
24 of the district or by any person or corporation claiming
25 an adverse interest in said premises or rolling stock,
26 the rental or a just and reasonable part thereof as
27 agreed upon by the trustees and the railway company,
28 or, in case of difference, as determined by the depart-
-29 ment of public utilities, shall be adjusted or abated
30 during the time the railway company is so kept out
31 of possession or deprived of the use of the premises or

32 rolling stock or any part thereof. In case the district
33 shall during the term of such contract reimburse the
34 railway company for capital expenditures upon the
35 premises or rolling stock as provided in section five,
36 the amount of money borrowed or bonds and notes
37 issued for such reimbursement shall be added to the
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38 money borrowed or bonds and notes issued by the
39 district under this act for the purpose of determining
40 the rental thereafter payable by the railway company
41 for the use of the premises and rolling stock.

1 Section 5. Said contract for use shall require the
2 return of the premises and rolling stock to the dis-
-3 trict at the termination of said use in as good order
4 and condition reasonable wear and tear excepted as
5 at the beginning, and shall provide that the railway
6 company may from time to time make such altera-
-7 tions, replacements, additions and improvements in
8 and to the premises and rolling stock as the railway
9 company shall deem to he necessary or advisable to

10 put the premises and rolling stock in good operating
11 condition or to make the same adequate for the serv-
-12 ice rendered; provided, however, that no such altera-
-13 tions, replacements, additions or improvements shall
14 be made except in case of emergency without the
15 written consent of the trustees of the district or a cer-
-16 tificate from the department that the proposed work
17 or purchase is reasonably necessary or advisable to
18 put the premises or rolling stock in good operating
19 condition or to make the same adequate for the serv-
-20 ice rendered. In case of any such alteration, replace-
-21 ment, addition or improvement, the department shall
22 on application of the railway company determine
23 what proportion thereof, if any, would, under the
24 standard system of accounting prescribed for street
25 railways by the interstate commerce commission, and
26 adopted by the department of public utilities, con-
-27 stitute a proper charge against capital, and the dis-
-28 trict shall thereupon pay the same to the railway
29 company and may issue its bonds or notes as pro-
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30 vided in section seven to obtain funds therefor. If
31 the district shall not make said payments when due,
32 the railway company shall be entitled to deduct the
33 amount thereof with interest from any rental subse-
-34 quently payable to the district for the use of the
35 premises.

1 Section 6. There shall be made as of the date
2 when the use of the premises by the railway company
3 begins, and as of the date when the use terminates,
4 a full and complete inventory, description and valua-
-5 tion of the premises by a board of three persons, one
6 appointed by the trustees, one by the railway com-
-7 pany, and the third chosen by the two so appointed,
8 or, in case of their failure to agree upon the third
9 person, by the department. In case the valuation

10 so made as of the date when the use begins, plus all
11 capital improvements or betterments with respect
12 to the premises for which the railway company has
13 been reimbursed by the district, shall exceed the
14 value at the termination of the use, the railway com-
-15 pany shall pay over to the district an amount equal
16 to such excess, and in case such valuation as of the date
17 when the use begins, plus all such capital improve-
-18 ments or betterments for which the railway company
19 has been reimbursed by the district, is less than the
20 amount of the valuation at the termination of the
21 use, the district shall pay over to the railway com-
-22 pany an amount equal to such deficit.

1 Section 7. The trustees of the district shall from
2 time to time, and without further authorization
3 than herein contained for the purpose of procuring
4 funds necessary for carrying out the provisions of
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5 this act, issue and sell notes or bonds of the district
6 under and in the manner provided in section ten of
7 chapter three hundred and eighty-three of the acts
8 of nineteen hundred and twenty-nine and section
9 two of chapter one hundred and forty-seven of the

10 acts of nineteen hundred and thirty-two, and the
11 provisions of said sections shall apply thereto in the
12 same manner and to the same extent as if such notes
13 or bonds of the district were specifically authorized in
14 said chapter three hundred and eighty-three. Said
15 bonds of the district may be issued either on the
16 sinking fund or serial payment plan, and if issued
17 on the serial payment plan the trustees of the district
18 shall endeavor so to arrange the maturities thereof
19 that the bonds maturing each year other than the
20 final year will be met by amounts available from
21 rental of the premises paid the district by the rail-
-22 way company. All amounts received by the district
23 from said rental shall be applied first in payment of
24 interest and principal of the bonds of the district
25 issued hereunder as and when due, and any balance
26 shall be accumulated in a sinking fund to be used for
27 such purpose as and -when required, and any further
28 balance shall be accumulated in a general sinking
29 fund for any outstanding bonds of the district. Said
30 sinking funds shall be invested as provided in section
31 eleven of said chapter three hundred and eighty-
-32 three.

1 Section 8. Section one of chapter three hundred
2 and eighty-three of the acts of nineteen hundred and
3 twenty-nine is hereby amended by striking out the
4 words “and Watertown” in the fourth and fifth
5 lines thereof and inserting in place thereof the words;
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6 , Watertown and Winthrop, and by inserting
7 after the word “appurtenances” in the nineteenth
8 line thereof the words: and with the exception of
9 that which may be purchased from the Boston,

10 Revere Beach and Lynn Railroad Company or its
11 successor in title, so as to read as follows: (Sec-
-12 tion 1. The territory within and the inhabitants of
13 the following cities and towns, to wit: Arlington,
14 Belmont, Boston, Brookline, Cambridge, Chelsea,
15 Everett, Malden, Medford, Milton, Newton, Revere,
16 Somerville, Watertown and Winthrop, shall consti-
-17 tute a district or incorporated municipality, and for
18 the purposes of this act are made a body politic and
19 corporate under the name of the metropolitan transit
20 district, hereinafter called the district, with power to
21 take and hold property, sue and be sued in law and
22 equity, to prosecute and defend in all actions relating
23 to the property and affairs of the district, and of
24 contracting and doing other necessary acts relative
25 to its property and affairs; and said territory and
26 inhabitants shall be jointly and severally liable for
27 the debts and obligations thereof. Said district shall
28 have a corporate seal. Process may be served upon
29 the treasurer of the district as hereinafter provided.
30 The real estate of the district, with the exception
31 of that used for tunnels, subways, stations, transfer
32 areas, rapid transit lines and their appurtenances,
33 and with the exception of that which may be pur-
-34 chased from the Boston, Revere Beach and Lynn
35 Railroad Company or its successor in title, shall be
36 subject to taxation by the city or town in which it
37 is located in the same manner and to the same extent
38 as if privately owned.
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1 Section 9. If the sale, purchase and lease author -

2 ized by this act are effectuated, the property so ac-

-3 quired shall be operated by the railway company as

4 a part of its entire system in the same manner as

5 though it had been incorporated therein prior to
6 July first, nineteen hundred and eighteen, and in
7 respect thereof the railway company shall have all
8 the powers and privileges and be subject to all the
9 duties, liabilities, restrictions and provisions set forth

10 in general and special laws now or hereafter in force
11 or applicable to it except as in this act otherwise
12 expressly provided. The fares for transportation over

13 the lines leased to the railway company under au-

-14 thority of this act shall be fixed by the board of
15 public trustees at such rate or rates as will in its
16 judgment insure the railway company against any
17 loss resulting from the lease and operation of said
18 lines. For the purpose of providing connections with
19 the existing tracks and property of the railway com-
-20 pany, adapting the property so acquired to unified
21 operation and for providing proper connecting serv-
-22 ices and for improving service in the district served
23 by the railway company, the trustees of the district
24 without approval of any other state or municipal
25 authorities may grant within said district to the rail-
-26 way company locations or alterations or extensions
27 of locations for tracks, poles, wires, conduits and in-
-28 cidental railway structures in or upon public lands or
29 ways. To provide connecting services the railway
30 company may operate motor buses upon such routes
31 in the district served by it as the said trustees may
32 approve and license, subject to issuance by the de-
-33 partment of public utilities of a certificate of public
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34 convenience and necessity under the provisions of
35 chapter one hundred and fifty-nine A of the General
36 Laws.
37 After the railway company begins to operate serv-
-38 ice upon the lines and properties authorized to be
39 purchased and leased under this act, no new license
40 within Winthrop for the operation of motor vehicles
41 under the provisions of chapter one hundred and
42 fifty-nine A of the General Laws shall be valid unless
43 and until the department of public utilities, after
44 notice and public hearing or licenses is required by
45 reason of public convenience and necessity and will
46 not injuriously affect the revenue of the company.
47 One year after the railway company begins to
48 operate, all licenses for the operation of motor ve-
-49 hides under the provisions of chapter one hundred
50 and fifty-nine A or corresponding provisions of earlier
51 statutes in the town of Winthrop, in force at the time
52 the railway company begins such operation, shall ter-
-53 minate unless prior thereto the department of public
54 utilities shall have issued a certificate that continued
55 operation under such licenses is required by reason
56 of public convenience and necessity and will not in-
-57 juriously affect the revenue of the railway company,
58 or the trustees of the railway company shall assent
59 in writing to the continued operation of motor ve-
-60 hides under such licenses.

1 Section 10. The contract for the use of the prem-
-2 ises executed in accordance with the authority con-
-3 ferred by this act shall not in any respect impair any
4 right which the commonwealth or any subdivision of
5 the commonwealth or any other licensee of the com-
-6 monwealth may at any time have to take the rail-
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7 way properties of the railway company. In the
8 event of such taking, the compensation to be paid
9 to the railway company shall not be enhanced or

10 diminished by reason of such contract.

1 Section 11. After the sale and purchase author-

-2 ized by this act take effect, the railroad company,

3 subject to such approval as may be required by the
4 federal court having jurisdiction in the premises, may

5 at any time discontinue in whole or in part the opera-

-6 tion of its ferry boats and/or of its electric trains
7 and cars, and after the complete discontinuance of
8 the operation of its ferry boats it may sell or other-
-9 wise dispose of its ferry boats and its ferry terminals

10 in Boston and/or East Boston, and after complete
11 discontinuance of the operation of its electric trains
12 and cars it may sell or otherwise dispose of all prop-

-13 erty which it then owns and may thereafter abandon
14 all of its public service.

1 Section 12. This act shall take full effect upon

2 its acceptance by the vote of the inhabitants of the
3 town of Winthrop at an annual or special town meet-
-4 ing called for the purpose and the filing of a certifi-
-5 cate of such action by the town clerk with the secre-
-6 tary of the commonwealth.




