
HOUSE 2545

Executive Department,.

State House, Boston, August 2, 1939.

To the Honorable Senate and Hoxise of Representatives.

Under the provisions of Article L\ I of the Amend-
ments of the Constitution, I am returning herewith
House Bill No. 2316, “An Act relative to the improve-
ment of Spot Pond Brook in the City of Malden” with
the recommendation that it be amended by striking out
all after the enacting clause and substituting the following:

Cbc Commontoealti) of e^assacbustetts

Section 1. The metropolitan district commission is hereby author-
ized and directed to construct works for the improvement of Spot
Pond brook in Malden and Melrose substantially in accordance with
plans and recommendations contained in a report of the metropolitan
water and sewerage board, house document numbered ten hundred
and eighty-seven in the year nineteen hundred and three, or such
modification thereof as is deemed expedient.

Section 2. The said commission, for the purpose of constructing
the works provided for by section one, may from time to time take in
fee or otherwise under chapter seventy-nine of the General Laws, or

acquire by purchase or otherwise any lands, easements, rights and
other property which the said commission may deem necessary or

desirable, such acquisition to be in the name of the city in which the
property lies. Any person whose property is taken by eminent do-
main aforesaid may recover damages therefor from the city in whose
name the taking was made.

Section 3. Upon written order of said commission each of said
cities shall pay into the treasury of the commonwealth such sums as

may be required from time to time by said commission for the pur-
pose of carrying out the provisions of this act, which funds shall be
available for expenditure by said commission for said purposes with-
out appropriation by the general court.

Section 4. For the purpose of paying any expenses incurred under
the provisions of this act, each of said cities may borrow outside the
statutory limit of indebtedness such sums as may be necessary, and
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may issue bonds or notes therefor, which shall be payable in not more
than ten years; and such indebtedness shall, except as herein pro-
vided, be subject to chapter forty-four of the General Laws, exclusiv
if the limitation contained in the first paragraph of section seven

thereof.
Section 5. The supreme judicial court shall, on application of the<e

commission and after notice to each of said cities, appoint three
commissio.ners, herein referred to as apportionment commissioners,
who shall not be residents of either of said cities and who shall, after
due notice and hearing and in such manner as they shall deem just
and equitable, determine the proportion which each of said cities
shall bear of the cost of carrying out the improvements provided for
in section one, the compensation and expenses of the apportionment
commissioners and shall report their findings to said court as soon as
may be; and when said report shall have been accepted by the court
the same shall be conclusive of all matters referred to said commis-
sioners and shall be binding upon all parties. The court shall have
jurisdiction in equity to enforce the provisions of this act and shall
fix and determine the compensation of said apportionment commis-
sioners and shall allow such expenses incurred by them in carrying
out the provisions of this act as it shall approve.

As soon as may be after said report has been accepted, the state
treasurer shall allocate the cost of said improvements, which term
shall hereinafter include the compensation and expenses of the appor-
tionment commissioners, to each of said cities in accordance with the
proportions fixed in said report, crediting to any such city the amount
which it has paid over and above its proportion and debiting to any
such city the amount by which it has fallen short of its proportion

and by striking out the title and inserting in place thereof
the following:

An Act relative to the improvement or spot pond brook in the
CITIES OF MALDEN AND MELROSE

I have read carefully in connection with the above a
report by the Commissioner of Public Health. I have
also studied House Document 151 of 1934, being the
special report with relation to this Brook. I have, in
addition, noted the opinion of the City Solicitor of Mal-
den dated July 13, 1922.

This is an old problem and dates back to 1869. If we
are going to reach a solution of it, I believe it should be
a final solution and not a partial solution. All three of
the opinions which I have noted above specifically point
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out that while the major improvement necessary immedi-
ately is in the City of Malden, there is also without doubt
some improvement necessary in the City of Melrose. If
the drainage of this Brook is to be cleared up, it should
be done at one fell swoop.

Since this drainage area has been a subject of contro-
versy and a problem since 1869 at least, if not before,
and since its apparent solution has reached the Gover-
nor’s desk for the first time in that period, I strongly
urge your honorable bodies not to consider half-way
measures but to solve the problems once and for all.
Otherwise, it may be another sixty years before the final
solution is reached.

LEVERETT SALTONSTALI
Governor of the Commonwealth




