
HOUSE 2554

House of Representatives, August 4, 1939.

The committee on Legal Affairs, to whom was referred
the second preliminary report of the special commission
established to make an investigation and study of the
pardon and parole systems in the Commonwealth and of
the facts and circumstances surrounding the granting of
certain pardons and paroles (House, No. 2514), report
(in part) the accompanying bill (House, No. 2554).

For the committee,

WILLIAM E. RAMSDELL.
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act further regulating petitions for pardons,

PAROLES AND COMMUTATIONS OF OR RESPITES FROM

SENTENCE AND PROCEDURE IN CONNECTION THEREWITH.

1 Chapter one hundred and twenty-seven of the
2 General Laws (Tercentenary Edition) is hereby
3 amended by striking out section one hundred and
4 fifty-two, and inserting in place thereof the following:—
5 Section 152. In a case in which the governor is
6 authorized by the constitution to grant a pardon, he
7 may, with the advice and consent of the council, and
8 upon the written petition of the prisoner, grant it,
9 subject to such conditions, restrictions and limitations
10 as he considers proper, and he may issue his warrant
11 to all proper officers to carry such pardon into effect.
12 Such warrant shall be obeyed and executed instead
13 of the sentence originally awarded. Said petition, in
14 cases where such prisoner was sentenced for a felony,
15 shall, before its presentation to the governor, be filed
16 with the commissioner of correction, together with all
17 statements and signatures appended thereto. The
18 commissioner of correction shall, forthwith upon
19 receipt of such petition cause copies thereof, together

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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20 with copies of all statements and signatures appended
21 thereto, to be mailed to the attorney-general, the
22 district attorney in whose district said sentence was
23 imposed and the parole board. Within one week from
24 the date of the presentation of such petition to the
25 commissioner of correction, he shall transmit the
26 original petition, together with all statements and
27 signatures appended thereto, to the governor, to-
-28 gether with his written recommendation concerning
29 such petition. The attorne}? -general, district attorney
30 and the parole board shall forthwith, upon receipt
31 from the commissioner of the copy of such petition,
32 file with the governor and with the commissioner of
33 correction their respective written recommendations
34 as to whether or not said pardon should be granted
35 and shall send copies thereof to the commissioner of
36 correction. A certified copy of the petition, together
37 with copies of all statements and signatures appended
38 thereto, and such written recommendations shall be
39 filed by the commissioner of correction with, and kept
40 as a permanent record in, the office of the secretary of
41 state and shall be open to the public inspection at any
42 reasonable time for a period of five years from the
43 date of the filing of such papers in the office of secretary
44 of state. The governor, with the advice and consent
45 of the council, may at any time revoke any pardon or
46 commutation of sentence if he, with such advice and
47 consent, determines that there is a misstatement of a
48 material fact knowingly made at the time of the filing-
-49 of the written petition of the prisoner, or that such
50 pardon was procured by fraud, concealment or mis-
-51 representation and if the provisions of this section
52 have not been complied with, and upon such revoca-
-53 tion the governor may issue his warrant to all proper
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54 officers to take the person so pardoned into custody
55 and return him to the institution where he was im-
-56 prisoned at the time of the granting of the pardon.
57 Such warrant shall be obeyed and executed by the
58 officers to whom it is issued, and the person whose
59 pardon has been so revoked shall have the same stand-
-60 ing in the penal institution to which he is returned as
61 he would have had if said pardon had not been granted,
62 except that the time during which he has been out of
63 said penal institution upon such pardon shall not be
64 counted in determining the amount of his sentence yet
65 remaining to be served upon such return to such in-
-66 stitution. The governor shall, at the end of each
67 calendar year, transmit to the general court a list of
68 the pardons granted by him with the advice and
69 consent of the council during such calendar year,
70 together with a list of any revocations of pardons made
71 bv him under this section.
72 The word ‘' pardon ’’ as used in this and the following
73 sections shall be deemed to include any exercise of the
74 pardoning power.


