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House of Representatives, August 10, 1939.

The committee on Ways and Means, to whom were
referred the message from His Excellency the Governor
recommending certain changes in the unemployment com-
pensation law submitted to him by the Advisory Council
of the Division of Unemployment Compensation (House,
No. 2541), and the Bill relative to unemployment com-
pensation (House, No. 2319), report (on the residue of
House, No. 2319) the accompanying bill (House, No.
2568).

For the committee,

JOHN W. LASELL.

CJje Commontoealtb of 90a0oacbu0ett*
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In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act relative to unemployment compensation.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

1 Section 1. Section one of chapter one hundred
2 and fifty-one A of the General Laws, as appearing
3 in chapter four hundred and twenty-one of the acts
4 of nineteen hundred and thirty-seven, is hereby
5 amended by inserting after subsection (a) the
6 following:
7 (1) “Base period,” the calendar year immediately
8 preceding the first day of the benefit year.
9 (2) “Benefit year,” the twelve consecutive month

10 period beginning on April first and ending on March
11 thirty-first succeeding.

1 Section 2. Section one of chapter one hundred
2 and fifty-one A of the General Laws, as appearing in
3 chapter four hundred and twenty-one of the acts of
4 nineteen hundred and thirty-seven, and as amended
5 by chapter three hundred and seventy-four of the

Cfte Commontoealtt) of Massachusetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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6 acts of nineteen hundred and thirty-nine, is further
7 amended by striking out the subsection (/) and sub-
-8 stituting therefor the following:
9 (/) ‘‘Employment,” service, including service in

10 interstate commerce, performed for wages or under
11 any contract, oral or written, express or implied,
12 by an employee for his employer. The term “em-
-13 ployment,” except in such cases as the context of
14 this chapter otherwise requires, shall include:
15 (1) An individual’s entire service, performed within,
16 or both within and without the commonwealth, if
17 (a) The service is localized in the commonwealth, or
18 (5) The service is not localized in the common-
-19 wealth, but some part of the service is performed in
20 the commonwealth and (1) the base of operations, or,
21 if there is no base of operations, then the place from
22 which such service is directed or controlled is within
23 the commonwealth, or (2) the base of operations or
24 place from which such service is directed or con-
-25 trolled is not in any state in which some part of the
26 service is performed, but the individual’s residence
27 is in the commonwealth.
28 (2) Services not covered under subsection (/) (1)
29 and performed entirely without the commonwealth,
30 with respect to no part of which contributions are
31 required and paid under an unemployment com-
-32 pensation law of any other state or of the federal
33 government, shall be deemed to be “employment”
34 subject to this chapter, if the individual performing
35 such services is a resident of this commonwealth
36 and the division approves the election of the em-
-37 ployer for whom such services are performed, that
38 the entire service of such individual shall be deemed
39 to be “employment” subject to this chapter.
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(3) Services shall be deemed to be localized within
the commonwealth if

40
41

(a) The service is performed entirely within the
commonwealth, or

42
43

( b) The service is performed both within and
without the commonwealth, but the service per-
formed without the commonwealth is incidental to
the individual’s service within the commonwealth;
for example, is temporary or transitory in nature,
or consists of isolated transactions.

44
45
46
47
48
49

(4) Service performed by an individual shall be
deemed to be “employment” unless and until it is
shown to the satisfaction of the division that such
individual has been and will continue to be free from
control or direction by another with respect to the
performance of such services, both under his con-
tract of service and in fact.

50
51
52
53
54
00

56
(5) The term “employment” shall include any

service performed prior to January first, nineteen
hundred and forty, which was employment as de-
fined in this section prior to such date and any
service, of whatever nature, performed after De-
cember thirty-first, nineteen hundred and thirty-
nine, by an employee for the person employing him,
except

57

58
59
60
61
62
63
64

(a) Service in agricultural labor;65
( b ) Domestic service in a private home, local

college club, or local chapter of a college fraternity
or sorority;

66

67
68

(c) Service performed as an officer or member of
the crew of a vessel on the navigable waters of the
United States;

69

70
71

(d) Service performed by an individual in the
employ of his son, daughter, or spouse, and service

72
73
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74 performed by a child under the age of twenty-one
in the employ of his father and mother, or either;7o

(e) Service performed in the employ of the United
States government or of an instrumentality of the
United States which is (1) wholly owned by the
United States, or (2) exempt from the tax imposed
by section sixteen hundred of the Federal Internal
Revenue Code by virtue of any other provision of
law; provided, that if this commonwealth should
not be certified bjr the federal social security board
under section sixteen hundred and three of the
United States Internal Revenue Code for any year,
then the contributions required of any instrumentali-
ties of the United States government under this
chapter with respect to such year shall be deemed
to have been erroneously collected within the mean-
ing of section eight of this chapter and shall be re-
funded by the director from the fund in accordance
with the provisions of said section eight.

76
/ /

78

79
80
81
82

83

84

85

86

87
88

89

90

91
92

(/) Service performed in the employ of a state, or
any political subdivision thereof, or any instrumen-
tality of any one or more of the foregoing which is
wholly owned by one or more states or political sub-
divisions; and any service performed in the employ
of any instrumentality of one or more states or
political subdivisions to the extent that the instru-
mentality is, with respect to such service, immune
under the constitution of the United States from the
tax imposed by section sixteen hundred of the Federal
Internal Revenue Code;

93
94
95
96

97
98
99

100
101
102
103

( g) Service performed in the employ of a corpora-
tion, or of a community chest, fund, or foundation,
so-called, organized and operated exclusively for a
religious, charitable, scientific, literary or educational

104
105
106
107
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108 purpose, or for the purpose of the prevention of
109 cruelty to children or animals, no part of the net
110 earnings of which inures to the benefit of any private
111 shareholder or individual, and no substantial part
112 of the activities of which is carrying on propaganda,
113 or otherwise attempting, to influence legislation;
114 (h) Casual labor not in the course of the employer’s
115 trade or businesi
116 (i) Service performed by an individual as an em-
117 ployee or employee representative as defined in sec-
118 tion one of the Federal Railroad Unemployment
119 Insurance Act; and service with respect to which
120 unemployment benefits are payable under an unem-
121 ployment compensation system for maritime em-
122 ployees established by an Act of Congress
123 (j) Service performed in any quarter in the employ
124 of any organization exempt from income tax under
125 section one hundred and one of the Federal Internal
126 Revenue Code, if
127 (1) The remuneration for such service does not
128 exceed forty-five dollars, or
129 (2) Such service is in connection with the collec-
130 tion of dues or premiums for a fraternal beneficiary
131 society, order, or association, and is performed away
132 from the home office, or is ritualistic service in con-
133 nection with any such society, order, or association, or
134 (3) Such service is performed by a student who is
135 enrolled and is regularly attending classes at a school,
136 college, or university;
137 (,k) Service performed in the employ of an agri-
138 cultural or horticultural organization exempt from
139 income tax under section one hundred and one of the
140 Federal Internal Revenue Code;

141 (I) Service performed in the employ of a volun-
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142 tary employees’ beneficiary association providing for
the payment of life, sick, accident, or other benefits
to the members of such association or their depend-
ents, if (1) no part of its net earnings inures (other
than through such payments) to the benefit of any
private shareholder or individual and (2) eighty-five
per centum or more of the income consists of amounts
collected from members for the sole purpose of mak-
ing such payments and meeting expenses;

143
144
145
146
147
148
149
150

(m) Service performed in the employ of a volun-
tary employees’ beneficiary association providing
for the payment of life, sick, accident, or other bene-
fits to the members of such association or their de-
pendents or their designated beneficiaries, if (1) ad-
mission to membership in such association is limited
to individuals who are officers or employees of the
United States government, and (2) no part of the
net earnings of such association inures (other than
through such payments) to the benefit of any private
shareholder or individual;

151
152
153
154
155
156
157
158
159
160

161
(n) Service performed in any quarter in the em-

ploy of a school, college, or university, not exempt
from income tax under section one hundred and one
of the Federal Internal Revenue Code, if such service
is performed by a student who is enrolled and is
regularly attending classes at such school, college,
or university, and the remuneration for such service
does not exceed forty-five dollars (exclusive of room,
board, and tuition);

162
163
164
165
166

167
168

169
170

(o) Service performed as a student nurse in the
employ of a hospital or a nurses’ training school by
an individual who is enrolled and is regularly attend-
ing classes in a nurses’ training school chartered or
approved pursuant to state law; and service per-

171
172
173
174
175
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formed as an interne in the employ of a hospital by
an individual who has completed a four years’ course
in a medical school chartered or approved pursuant
to state law;

176
177
178
179

(p) Service performed in the employ of a foreign
government (including service as a consular or other
officer or employee or a nondiplomatic representa-
tive) ; or, service performed in the employ of an
instrumentality wholly owned by a foreign govern-
ment and exempt under the provisions of the Federal
Social Security Act;

180
181
182

184
185
186

(g) Service performed by an individual as an in-
surance agent or as an insurance solicitor, if all such
service is performed for remuneration solely by way
of commission and such service is excluded from the
term “employment” under the provisions of section
sixteen hundred and seven of the Federal Internal
Revenue Code or acts in amendment thereof;

187
188
189
190
191
192
193

(r) Service performed by an individual under the
age of eighteen in the delivery or distribution of
newspapers or shopping news, not including delivery
or distribution to any point for subsequent delivery
or distribution;

194
195
196
197
198

(s) The term “employment” except as used in
the definition of “payroll” in subsection (i) of this
section and effective as of date of approval of this
act, shall not include

199
200
201
202
203 (1) Services performed by an individual while

registered for a prescribed course at any educational
institution on a co-operative plan of education and
industrial training.

204
205
206

183

(2) Services performed during customary vacation
periods by an individual who was registered for full
attendance at and regularly attending an established

207
208
209
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210 school, college, or university in the most recent
211 school term and who intends to return to such school,
212 college, or university as a student for the next regular
213 term.
214 (3) Provided, however, that the provisions of the
215 two preceding paragraphs shall not apply to an
216 individual whose full and regular attendance or
217 registration is for a term in which classes or study
218 periods are conducted exclusively in evenings or at
219 night time.

1 Section 3. Subsection (k) of section one of said
2 chapter one hundred and fifty-one A of the General
3 Laws, as appearing in section one of chapter four
4 hundred and sixty-nine of the acts of nineteen hun-
5 dred and thirty-eight, is hereby amended by strik
6 ing out the following: “allocated to such quarter

7 in such manner as the commission shall prescribe
8 If wages in any one quarter are in excess of four
9 hundred dollars such excess shall be allocated in

10 such manner as the commission shall prescribe to
11 those quarters within the same year in which no
12 wages or wages less than four hundred dollars have
13 been earned; provided, that no such allocation shall
14 be made to any quarter as a result whereof the per-
-15 centage used in computing the benefits provided
16 in section eighteen would be greater than the per-
-17 centage which would otherwise apply.”,—so that
18 said subsection (/c) shall read as follows: “Quar-
l9 terly wage,” the amount of wages of an employee in
20 a quarter from one or more employers in any em
21 ployment.
22 This subsection is to be effective as of April first
23 nineteen hundred and forty.
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Section 4. Subsection (£) of section one of said
chapter one hundred and fifty-one A, as amended
by section two of chapter four hundred and sixty-
nine of the acts of nineteen hundred and thirty-eight,
is further amended as follows:

9

9

4
b

1. By inserting as of the effective date of this
act before the word “Unemployment” as the same
occurs in the first line of said subsection the word
“Total”, so as to read: “Total unemployment.”

G

I

8

9

2. By striking out, effective October first, nine-
teen hundred and forty, the said subsection (£),

as amended, in the preceding paragraph and insert-
ing in place thereof the following new subsections:

10

11
12
13

( I ) (1) “Total unemployment,” an individual
shall be deemed in total unemployment in any week
in which he performs no wage earning services
whatever, and in which he earns no wages or other
payment for personal services, including net earn-
ings from self-employment, and in which, though
capable of and available for work, he is unable to
obtain any suitable work and cannot, reasonably
return to anjT self-employment in which he is cus-
tomarily engaged. Services rendered in considera-
tion of remuneration received for relief, support, or
assistance, furnished or provided by any agency of
the commonwealth, or of a political subdivision
thereof, charged with the duty of furnishing aid or
assistance, shall not be construed as wage-earning

14

15
16
17
18
19

20
21
99

95Z6

24
25

26
27
28
29 services

(2) “Partial unemployment,” an individual shall
be deemed to be in partial unemployment if in any
week of less than full-time weekly schedule of work
he has earned aggregate remuneration in an amount
which is less than his weekly benefit rate to which

30
31
32
33
34
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35 he would be entitled if totally unemployed during
36 said week.
37 For the purpose of this subsection any loss of
38 remuneration incurred by an individual during said
39 week resulting from any cause other than failure of
40 his employer to furnish full-time weekly schedule
41 of work shall be considered as wages and the di-

-42 rector may prescribe the manner in which the total
43 amount of such wages thus lost shall be determined.
44 (3) “Unemployed” and “Unemployment,” an

45 individual shall be deemed to be unemployed and
46 in unemployment if either in “total unemployment’

47 or in “partial unemployment” as defined in this
48 section.

1 Section 5. Chapter one hundred and fifty-one A

2 of the General Laws is hereby amended by striking

3 out section fourteen (a), as same appears in section
4 nine of chapter four hundred and sixty-nine of the
5 acts of nineteen hundred and thirty-eight, and sub-
-6 stituting therefor the following:

7 Section U- (a) On and after the effective date of
8 this act, whenever an individual who has been an

9 employee becomes unemployed, he shall be eligible
10 for benefits for unemployment subsequent to a wait-
-11 ing period of two weeks which need not be consecu-
-12 tive sustained within fifty-two weeks of the date of
13 his most recent registration as unemployed and no

14 benefits shall be or become payable during said
15 waiting period; provided, that no further waiting
16 period shall be required of any individual during the

17 fifty consecutive weeks following any waiting period;
18 and provided, further, that this requirement shall not

19 interrupt the payment of benefits for consecutive
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20 weeks of unemployment. Any week of partial em-
-21 ployment during which an employee receives remu-
-22 neration in employment whether or not subject to
23 this chapter, and which remuneration is less than
24 his weekly benefit shall be counted towards said
25 waiting period as one half of one week.

1 Section 6. Subsection fourteen (a) of said chap-
2 ter one hundred and fifty-one A of the General Laws,
3 as amended in the preceding subsection, is stricken
4 out, effective as of April first, nineteen hundred and
5 forty, and the following subsection is substituted
6 therefor:
7 Section 14- (a) On and after April first, nineteen
8 hundred and forty, a totally unemployed individual,
9 and on and after October first, nineteen hundred

10 and forty, an individual who is in partial unemploy-
-11 ment and who registers at an employment office or
12 other place of registration maintained or designated
13 by the director or has otherwise given notice of his
14 unemployment in accordance with the rules and
15 regulations of the division, shall be eligible for bene-
-16 fits for unemployment subsequent to a waiting
17 period sustained during the benefit year, which in-
-18 eludes the week for which he claims payment for
19 benefits. Said waiting period shall consist of two
20 weeks of total unemployment, four weeks of partial
21 unemployment or any combination of weeks in
22 which there occurs one week of total and two weeks
23 of partial unemployment. No benefits shall be or
24 become payable during said waiting period. The
25 weeks need not be successive and the requirements
26 of this subsection shall not interrupt the payment of
27 benefits for consecutive weeks of unemployment.
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1 Section 7. Said chapter one hundred and fifty-
-2 one A of the General Laws is hereby amended by
3 striking out, effective April first, nineteen hundred
4 and forty, subsection fifteen (a), as same appears in
5 section twelve of chapter four hundred and sixty-
-6 nine of the acts of nineteen hundred and thirty-eight,
7 and substituting therefor the following:
8 On all registrations on or after April first, nine-
-9 teen hundred and forty, have earned wages in his
10 base period of not less than twenty-five times his
11 weekly benefit rate.

1 Section 8. Said chapter one hundred and fifty-
-2 one A of the General Laws, as appearing in chapter
3 four hundred and twenty-one of the acts of nineteen
4 hundred and thirty-seven, is hereby further amended
5 by striking out subsection sixteen (c) and substitut-
-6 ing therefor the following:

7 No waiting period may be served and no benefits
8 shall be paid for the period of unemployment next
9 ensuing after an individual has left his employment

10 voluntarily without good cause attributable to the
11 employer or his agent.

1 Section 9. Chapter one hundred and fifty-one A
2 of the General Laws, as appearing in chapter four
3 hundred and twenty-one of the acts of nineteen hun-
-4 dred and thirty-seven, is further amended by striking
5 out subsection sixteen (e) and substituting therefor
6 the following:

7 No benefits shall be payable under this chapter to
8 an individual for any week with respect to which he
9 has received or is receiving workmen’s compensation

10 or wages in lieu of dismissal notice, vacation allow-
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11 ances, old age benefits under Title II of the Federal
1“ Social Secuiity Act, or a pension from private indus-

-13 try or any pension from an instrumentality of the
14 government; provided that, if any such compensa-
te ti°n or wages or old age benefits or pension is or are
16 less than the benefits which are otherwise due here-
-17 under for unemployment in such week, he shall
15 receive such unemployment benefits reduced by the
19 amount, disregarding a fractional part of a dollar,
20 of such compensation or wages in lieu of dismissal
21 notice, or old age benefits or pensions; and further
22 pi Glided, that no payment shall be lessened or
23 abridged to any individual otherwise eligible for
24 benefits, on account of payment to him under an
25 act of congress of a pension for disability contracted
26 by him while in the military or naval services of the
27 United States.

1 Section 10. Chapter one hundred and fifty-one A
2 of the General Laws is further amended by striking
3 out section seventeen, effective as of April first
4 nineteen hundred and forty, as same appears in
5 section fifteen of chapter four hundred and sixty-nine
6 of the acts of nineteen hundred and thirty-eight, and
7 substituting therefor the following:
8 Section 17. (a) On all registrations as unem-
-9 ployed on and after April first, nineteen hundred and

10 forty, an individual in total unemployment and other-
-11 wise eligible for benefits shall be paid for each week
12 of unemployment an amount based on the highest
13 quarterly wage of his base year as provided in the
14 following table:



1939.] HOUSE —No. 2568. 15
Total Wages Earned in Highest Quarter. Weekly Benefit Rate.

15 $159 99 or less $6 00
16 160 00-$ 179 99 7 00
17 ISO 00- 199 99 8 00
18 200 00- 219 99 9 00
19 220 00- 239 99 10 00
20 240 00- 259 99 11 00
21 260 00- 279 99 12 00
22 2SO 00- 299 99 13 00
23 300 00- 319 99 14 00
24 320 00 and over 15 00

25 (b ) On and after October first, nineteen hundred
26 and forty, an individual who is in partial unem-
-27 ployment and otherwise eligible, shall be paid the
28 difference between the aggregate remuneration he has
29 earned during each week of partial unemployment
30 and the weekly benefit rate to which he would have
31 been entitled if totally unemployed. Said partial
32 benefit shall be raised to the next highest dollar if it
33 includes a fractional part of a dollar.

1 Section 11. The provisions in subsection eight-
-2 een (a) of said chapter one hundred and fifty-one A,
3 as appearing in section sixteen of chapter four hun-
-4 dred and sixty-nine of the acts of nineteen hundred
5 and thirty-eight, so far as applicable to “extended”
6 and “additional” benefits, are repealed as of the
7 effective date of this act; provided, however, that
8 the provisions of this paragraph shall not affect
9 payment to a claimant of extended or additional

10 benefits where determination thereof has been made
11 prior to the effective date of this act.
12 Said subsection eighteen (a), as amended in the
13 preceding paragraph, is stricken out, effective as of
14 April first, nineteen hundred and forty, and the fol-
-15 lowing is substituted therefor:
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16 Section 18. (a) On registration as unemployed
17 on and after April first, nineteen hundred and
18 forty, benefits an unemployed individual may receive
19 during his benefit year shall be an amount equal to
20 thirty per cent of the total earnings in the base
21 period, as defined in section one (a) (1), or an amount
22 equal to twenty times his benefit rate, whichever
23 is the lesser. If said amount includes a fractional
24 part of a dollar, it shall be raised to the next highest
25 dollar.

1 Section 12. Subsection eighteen (d) of said
2 chapter one hundred and fifty-one A, as appearing
3 in section seventeen of chapter four hundred and
4 sixty-nine of the acts of nineteen hundred and thirty-
-5 eight, is hereby amended by striking out said sub-
-6 section on the effective date of this act and substi-
-7 tuting the following;
8 Section 18. (d) After the waiting period of an
9 individual has been completed, and within the time

10 during which no further waiting period is required
11 by subsection (a) of section fourteen, no date of
12 registration as unemployed occurring during such
13 time shall be considered in the computation of bene-
-14 fits and there shall be no redetermination (1) of his
15 weekly benefit rate, (2) of the aggregate amount of
16 benefits available to him, or (3) of his eligibility
17 under subsection (a) of section fifteen. This sub-
-18 section shall apply only to registrations as unem-
-19 ployed subsequent to the effective date of this act.

1 Section 13. Subsections eighteen (6) and eight-
-2 een (c) of said chapter one hundred and fifty-one
3 A, as appearing in chapter four hundred and twenty-
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4 one of the acts of nineteen hundred and thirty-seven,
5 and subsection eighteen (d) of said chapter one hun-
-6 dred and fifty-one A of the General Laws, as ap-
-7 pearing in section seventeen of chapter four hundred
8 and sixty-nine of the acts of nineteen hundred and
9 thirty-eight, and as amended in section twelve of

10 this act, are stricken out, effective as of April first,
11 nineteen hundred and forty.

1 Section 14. Chapter one hundred and fifty-
-2 one A of the General Laws is hereby amended by
3 striking out section nineteen and inserting in place
4 thereof the following new section:
5 Section 19. (a) The provisions relative to wait-
-6 ing period, effective as of date of approval of this
7 act, and the provisions as to period, amount, rate
8 and duration of benefits and the charging of benefits
9 against an individual’s wage record contained in this

10 act, which continue effective until April first, nine-
-11 teen hundred and forty, shall be termed the “old
12 benefit law.”
13 The provisions as to waiting period, base period,
14.benefit year, amount, rate and duration of benefits,
15 effective April first, nineteen hundred and forty; and
16 the provisions as to partial unemployment effective
17 October first, nineteen hundred and forty, shall be
18 termed the “new benefit law.”
19 (6) The transition from the “old benefit law” to
20 the “new benefit law” and the transition from one
21 benefit year to the next succeeding benefit year shall
22 be made as follows:
23 (1) An individual who, on April first, nineteen
24 hundred and forty, or at the commencement of any
25 benefit year thereafter, is either serving a waiting
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period or is receiving consecutive payments for
compensable weeks shall be paid benefits, if otherwise
entitled thereto, in accordance with the law in effect
at the time the individual registered until such time
as the individual becomes re-employed, or has
exhausted the benefits, or otherwise becomes in-
eligible.

26

27
28
29

30
31
32

(2) An individual who has exhausted his benefits
computed under the “old benefit law”, or for the
preceding benefit year, during the current benefit
year may register as unemployed, and, if otherwise
eligible, receive benefits for said current benefit year,
subject, however, to the provisions as to deductions
set forth in the following subsection.

33
34
35

36

6l

38
39

(3) An individual otherwise eligible who registers
as unemployed subsequent to April first, nineteen
hundred and forty, and within the benefit year shall
have the amount, rate and duration of benefits for
the current benefit year computed in accordance with
the “new benefit law” or with a computation of
benefits for benefit year current on the date of regis-
tration, respectively, and no further computation
shall be made during such current benefit year. There
shall be deducted from such amount any benefits
previously paid to such individual during said current
benefit year. In no event shall an individual be
entitled to receive within each benefit year any
benefits in excess of the amount set forth in section
eighteen (a).

40
41
42
43
44
45
46
47
48
49

50

51
52

53

54

1 Section 15. Chapter one hundred and fifty-one
2 A of the General Laws is hereby amended by striking
3 out sections twenty-six, twenty-seven, and twenty-
-4 eight, as appearing in chapter twenty of the acts of
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5 nineteen hundred and thirty-nine, and inserting in
6 place thereof the following three new section
7 Section 26. Benefit claims shall be filed at the
8 employment office at which the claimant has regis-
-9 tered as unemployed. The director shall prescribe

10 the form, the time, and the manner in which such
11 claims, other than disputed claims, shall be filed.
12 The director shall also prescribe the form and manner

13 in which reports on claims required from the claimant
14 and from the employers shall be presented, and the
15 conduct of hearings, other than those on appeals.
16 Such procedure shall be designed to ascertain the
17 substantive rights of the parties involved, without
18 regard to common law or statutory rules of evidence
19 and other technical rules of procedure. Notice of a
20 claim so filed shall be given promptly by the director
21 or his authorized representative to the most recent
22 employer of the claimant and to such other persons
23 as the director may prescribe. If any such person
24 objects to the allowance of the claim, he shall file his
25 objection in writing with the director within five
26 days after receipt but in no case more than seven days
27 after mailing of such notice, in accordance with the
28 procedure prescribed by the director. Failure to file
29 an objection within the time prescribed by this sec-
-30 tion shall bar the employer or other interested party
31 from further objecting to the allowance of the claim.
32 Section 27. The director or his authorized repre-
-33 sentative shall promptly determine, in accordance
34 with the procedure established by the director, and
35 after making such inquiries and investigation as he
36 deems necessary, whether or not the claim is valid
37 and the amount, if any, of the benefits payable there-
-38 under, and shall promptly give notice of such deter-
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39 ruination, together with the reasons therefor, to the
40 claimant, and in the event that the claim is declared
41 valid, shall give notice to the most recent employer
42 or other interested person who shall have filed an
43 objection in accordance with the preceding section.
44 In accordance with the procedure prescribed by the
45 director, benefits shall be paid or denied, unless an
46 application for a review is filed in accordance with
47 section twenty-eight.
48 Section 28. A claimant or interested party may,
49 within five days after receipt, but in no case more
50 than seven days after mailing of the determination,
51 file an application for a review of such determination
52 by the board of review established under clause (fe)
53 of section nine N of chapter twenty-three, as appear-
-54 ing in section one of chapter twenty of the acts of
55 nineteen hundred and thirty-nine.

1 Section 16. Section thirty of chapter one hun-
-2 dred and fifty-one A, as appearing in section three
3 of chapter twenty of the acts of nineteen hundred
4 and thirty-nine, is hereby amended by striking out
5 the comma after the word “court” where same
6 first appears in the eighth line of said section and
7 substituting therefor the following: . Such peti-
-8 tion shall be brought within twenty days after the
9 date of notification or mailing of such decision,

10 so that said section shall read as follows: Section
11 30. Any interested person aggrieved by any deci-
-12 sion of fact or of law in any proceedings under this
13 chapter may, after exhaustion of other appellate
14 remedies provided in sections twenty-eight and
15 twenty-nine, bring a petition in the district court
16 within the judicial district whereof he lives or is or
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17 was employed, addressed to the justice of the court,
18 praying that such decision may be reviewed by
19 the court. Such petition shall be brought within
20 twenty days after the date of notification or mailing
21 of such decision, and, after such notice as the court
22 deems necessary, it shall review such decision, hear
23 any or all of the witnesses and determine whether
24 or not upon the law and the evidence such decision
25 was justified, and shall thereupon affirm, modify
26 or revoke such decision. The director shall there-
-27 upon enter an order in accordance with the decision
28 of the court. The director shall be deemed to be
29 a party to any petition for review hereunder in-
-30 volving any such decision.
31 The supreme judicial court, upon a bill in equity
32 brought by the director against a claimant and all
33 other interested persons, may determine any ques-
-34 tion of law arising upon any claim filed under section
35 twenty-six, and shall also have general jurisdiction
36 in equity upon a bill brought by the director, to
37 enforce this chapter.
38 Any action to enforce any provision of this chap-
-39 ter, or in any criminal proceedings thereunder, the
40 director shall be represented by the attorney gen-
-41 eral, or by any attorney at law T designated by the
42 attorney general for such purpose.

1 Section 17. Section three of chapter one hun-
-2 dred and fifty-one A of the General Laws is amended
3 by adding at the end of said section the following:
4 provided, however, that on and after January first,
5 nineteen hundred and forty each employer subject
6 to this chapter shall make contributions only on
7 that part of remuneration paid or payable by him
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8 to an individual not in excess of three thousand
9 dollars with respect to employment during any cal-

-10 endar year.

1 Section 18. Section thirty-six of said chapter
2 one hundred and fifty-one A of the General Laws is
3 amended by adding at the end of said section the
4 following;
5 The division may recover by action of contract
6 any amounts paid to an individual through error
7 or in the discretion of the director the amount er-
-8 roneously paid may be deducted from any future
9 payments of benefits accruing to an individual under

10 the provisions of this chapter.

1 Section 19. Chapter one hundred and fifty-one
2 A of the General Laws, as appearing in chapter four
3 hundred and twenty-one of the acts of nineteen hun-
-4 died and thirty-seven, is hereby further amended by
5 adding at the end of subsection (n) of section one
6 the following: provided, that, effective January
7 first, nineteen hundred and forty, the term “wages”
8 means all remuneration for employment, includ-
-9 ing the cash value of all remuneration paid or

10 payable in any medium other than cash; except
11 that such term shall not include
12 More than three thousand dollars of remuneration
13 paid or payable to any individual by an employer
14 with respect to employment during any calendar
15 year, —so that said subsection will read as follows:
16 in) “Wages,” every form of remuneration of an
17 employee subject to this chapter for employment
18 by an employer, whether paid or payable directly
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19 or indirectly, including salaries, commissions and
20 bonuses, and reasonable value of board, rent, hous-
-21 ing, lodging, payment in kind and similar advan-
-22 tages; provided, that, effective January first, nineteen
23 hundred and forty, the term “wages” means all
24 remuneration for employment, including the cash
25 value of all remuneration paid or payable in any
26 medium other than cash; except that such term
27 shall not include
28 More than three thousand dollars of remuneration
29 paid or payable to any individual by an employer
30 with respect to employment during any calendar
31 year.

1 Section 20. Chapter one hundred and fifty-
-2 one A of the General Laws is hereby amended by
3 striking out section fifty-three, as same appears in
4 section nineteen of chapter four hundred and sixty-
-5 nine of the acts of nineteen hundred and thirty-
-6 eight, and inserting in place thereof the following:
7 Section 53. The director may provide for the
8 payment, to such person or persons as the director
9 finds entitled thereto, of benefits due a deceased

10 person, or a person who has become incapacitated
11 by reason of mental weakness or who is an insane
12 person and incapable of properly taking care of him-
-13 self or his property, for the allowance of whose will
14 or for the administration of whose estate no petition
15 for the appointment of an administrator, guardian,
16 or conservator has been filed within thirty days after
17 his death or by reason of such disabilities, and every
18 such payment shall be a valid payment to the same
19 extent as if made to the legal representatives of the
20 deceased or of the person under such disabilities.
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1 Section 21. Section thirty-five of chapter one
2 hundred and fifty-one A of the General Laws, as
3 appearing in chapter four hundred and twenty-one
4 of the acts of nineteen hundred and thirty-seven, is
5 amended by striking out the word “employee” where
6 same occurs in the seventh line and inserting in place
7 thereof the word; claimant, and by striking out
8 the words “in connection with a claim or otherwise,”
9 where same appears in the tenth and eleventh lines,

10 so as to read as follows: Section 35. Information
11 secured pursuant to this chapter, shall be confidential
12 and for the exclusive use and information of the di-
-13 vision in the discharge of its duties hereunder. Such
14 information shall not be open to the public, nor shall
15 it be used in any action or proceeding unless the
16 division or the commonwealth is a party to such
17 action or proceeding, but any employer or claimant,
18 upon request, shall be supplied by the division with
19 information concerning his own record which is
20 necessary to him in his relations with the division.
21 Whoever, except with authority of the division or
22 pursuant to its rules and regulations, or as otherwise
23 required or authorized by law, shall disclose the
24 same, shall be punished by a fine of not more than
25 one hundred dollars or by punishment for not more
26 than six months, or both; provided, that nothing
27 herein shall be construed to prevent the division from
28 complying with the provisions of section forty-seven
29 or from conducting any investigation it deems rela-
-30 vant in connection herewith, nor to prevent the
31 division from publishing in statistical form the
32 results of any such investigations without disclosing
33 the identity of the individuals involved.
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1 Section 22. Chapter one hundred and fifty-one
2 A of the General Laws, as appearing in chapter four
3 hundred and twenty-one of the acts of nineteen hun-
-4 dred and thirty-seven, is hereby further amended by
5 adding the following new section:
6 Section 53. The director may destroy or dispose
7 of any records, reports, claims, or other papers which,
8 in his opinion, are no longer of any value to the divi-
-9 sion, and he may make such summaries or compila-

-10 tions, photographs, duplications or reproductions of
11 any such records, reports, claims or other papers,
12 which he deems advisable to preserve the information
13 contained therein and such summaries, compilations,
14 photographs, duplications or reproductions shall be
15 admissible in evidence in any proceeding in any court
16 in the commonw'ealth if the original would have been
17 admissible therein.

1 Section 23. Chapter one hundred and fifty-one
2 A of the General Laws is hereby amended by strik-
-3 ing out section three and inserting in place thereof
4 the following:
5 Section 3. (a) Each employer shall make contri-
-6 buttons for the year nineteen hundred and thirty-
-7 seven at the rate of one and eight tenths per cent of
8 so much of his pay roll as is subject to this chapter,
9 and for the years nineteen hundred and thirty-eight

10 and nineteen hundred and thirty-nine at the rate of
11 two and seven tenths per cent of such portion of
12 such pay roll. Each employer shall make contribu-
-13 tions for each year thereafter at the rate of two and
14 seven tenths per cent of such portion of such pay
15 roll, provided, however, that such rate of contribu-
te tion shall apply only in the absence of application
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17 of the rate or rates of contributions contained in
18 next and following subsections:next and following subsections
19 (6) (1) For each calendar year commencing after
20 three calendar years throughout which any indi-
21 vidual in his employ could have received benefits
22 if eligible, the contribution rate of each employer
23 shall be determined as hereinafter provided.
24 (2) When, in any year, beginning not earlier than
25 nineteen hundred and thirty-nine, a worker is paid
26 benefits for the first compensable week of unemploy-
27 ment on claims originally arising in such year, his
28 wages from each employer during his base period
29 shall be termed “worker’s benefit wages” and shall
30 be treated for the purposes of this subsection as if
31 they had been paid in the calendar year in which the
32 first week of benefits is paid. The term “compen-
33 sable week” shall mean the week in which the worker
34 is entitled to benefits for unemployment. “Worker’s
35 benefit wages” when used with respect to benefits
36 paid for the first compensable week of unemploy
37 ment on claims originally arising in the calendar
38 year nineteen hundred and thirty-nine or in the
39 year nineteen hundred and forty prior to April first
40 thereof shall include the wages not in excess of
41 twelve hundred and eighty dollars in those quarters
42 upon which the benefits available to the claimant
43 were computed, assignable to the year nineteen hun-
44 dred and thirty-nine or the year nineteen hundred
45 and forty in accordance with this subsection. For
46 the purpose of this subsection benefit wages charged
47 against each employer shall include only that part
48 of wages not in excess of twelve hundred and eighty
49 dollars paid by him in a base period.
50 (3) The “employer’s benefit wages” for a given
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51 calendar year shall be the total of the benefit wages
52 of all of his former workers assignable to such em-
-53 ployer and to such calendar year in accordance with
54 paragraph (2) hereof.
55 (4) The benefit wage ratio of each employer for a
56 given calendar year shall be a percentage equal to
57 the total of his benefit wrages for the three most
58 recently completed calendar years, divided by that
59 part of his total payroll for the same three years,
60 with respect to which contributions have been paid
61 to the division on or before January thirty-first of
62 the successive calendar years, respectively, or, in the
63 alternative, on or before the date, but not later than
64 March thirty-first, in any event, to which extension
65 for such payment shall have been granted.
66 (5) For any calendar year the “state experience
67 factor” shall be a percentage determined by dividing
68 the total benefits paid from the commonwealth’s
69 benefit account during the three most recently com-
-70 pleted calendar years by the total benefit wages of
71 all employers during the same three completed cal-
-72 endar years, provided that any fractional percentage
73 resulting therefrom shall be raised to the next higher
74 multiple of one per cent. The state experience factor
75 shall be determined for each year prior to March
76 thirty-first thereof.
77 (6) If the Federal Social Security Act is amended
78 prior to January first, nineteen hundred and forty,
79 to provide conditions under which additional credit
80 may be allowed based upon one year of experience,
81 then, notwithstanding the three year provisions of
82 paragraphs (1), (4) and (5), the contribution rate
83 for nineteen hundred and forty shall be based upon
84 the benefits, benefit wages and payrolls of the single
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year nineteen hundred and thirty-nine, and if the
Federal Act is similarly amended prior to January
first, nineteen hundred and forty-one, to permit the
granting of experience rating based upon one or
two years of experience, the contribution rates for
nineteen hundred and forty-one shall be based upon
the benefits, benefit wages and payrolls of the two
years nineteen hundred and thirty-nine and nineteen
hundred and forty.
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87

88

89
90

91

92
93

86

(7) The contribution rate for each employer for a
given calendar year shall be determined not less than
ten days prior to the due date of the first contribu-
tion for the year, and the employer notified thereof.
It shall be determined from the following table on
the same line as the current state experience factor
and, shall be the rate appearing at the head of the
lowest numbered column in which appears a per-
centage equal to or in excess of such employer’s
benefit wage ratio. If no percentage equal to or in
excess of such benefit wage ratio appears on said
line the employer’s contribution rate shall be two
and seven tenths per cent but not in excess thereof.
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100
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103

104
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Table

Employer’s Benefit Wage Ratio.
State

B fTctl™CE
Col, 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6l ACTOR.

_g % 10% 15% 2.0% 2.5% 2.7%
con. rate. con. rate. eon. rate. con. rate. con. rate. con. rate.

1% . . . I 50% 100% 160% 200% 250%
2 ... 25 50 75 100 125

3 ... | 17 33 50 66 83

4 ... 13 26 38 50 63

5 ... 10 20 30 40 50

6 ...
8 17 25 34 42

7 ... i 7 14 21 29 36

8 ... I 6 13 19 26 31

9.6 11 16 22 28 Benefit
wage

10 ... 5 10 15 20 25 rates
in

11 ... 5 9 14 18 23 excess
of

12 ...
4 8 13 17 21 Col, 5

13 ... 4 8 12 15 19

14 ... 4 7 11 14 18

15 ... 3 7 10 13 17
16 ... | 3 6 9 12 16

17 ...
j 3 6 9 12 15

18 i 3 6 8 11 14

114

107 (c) If the Unemployment Compensation Fund
108 available for benefits becomes less than the amount
109 of the benefit expense in that year of the most recent
110 calendar years not exceeding ten in which the highest
111 benefit expense was paid the director and council
112 shall so declare. Effective the quarter following such
113 declaration, the lowest four rates of employer con-
-114 tribution shall each be advanced five tenths per cent,
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and the two and five tenths per cent rate advanced to
two and seven tenths per cent. Should such unem-
ployment compensation fund after such increased
rates have been in effect for two or more calendar
quarters continue to be less than such highest benefit
expense for such calendar year, the director and
council shall so declare. Effective the quarter fol-
lowing such announcement all employer contribu-
tion rates shall be raised to two and seven tenths per
cent of such payroll as is subject to this chapter.
Whenever such Unemployment Compensation Fund
becomes more than an amount equal to one and one
half times the amount of such highest benefit expense
for such calendar year, the rates in the table shall
become effective the quarter following the declaration
by the director and council.

115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130

(d) Any employer may apply to the director for a
review as to the determination of his benefit wage
ratio, provided such application is filed within one
year of the date of such determination.

131
132
133
134
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