
HOUSE 2570
Substituted by the House, on motion of Mr. Hannon of Boston, for
Bill providing for the conveyance to the city of Boston and removal

by the city of part of the elevated railway structure in the city of
Boston (House, No. 116). August 10 (p.m.).

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act relative to removal of the Atlantic avenue
ELEVATED STRUCTURE SO-CALLED IN THE CITY OF BOS-

TON.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The right of the Boston Elevated Rail-
-2 way Company, hereinafter called the company, to
3 construct, maintain and operate its elevated railway
4 structure located in or upon Commercial street,
5 Atlantic avenue, Beach street and Harrison avenue
6 and public or private lands or ways in the city of Bos-
-7 ton between cross girder number 164 over 201 east
8 of Keany square and cross girders numbers IE and
9 1W near Washington street, hereinafter called the

10 structure, is hereby declared forfeited, said structure
11 no longer being operated in the public service for the
12 purpose for which the franchise of the company to
13 operate an elevated structure on the said location was
14 granted, and constituting a nuisance in the public
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15 highway and unreasonably interfering with the en-
-16 joyment and use of said highway to the detriment of
17 the public health and safety. The said location and
18 the right of the company to construct, maintain and
19 operate an elevated railway structure thereon are
20 hereby revoked.

1 Section 2. The company, acting by its board of
2 directors, may, within thirty days of the effective date
3 of this act, file a petition in equity in the supreme
4 judicial court to determine whether there is just cause
5 for the revocation and declaration of forfeiture pro-
-6 vided for in section one. The supreme judicial court
7 shall have jurisdiction in equity to determine the
8 issues raised in such petition and to affirm, modify,
9 or annul the said revocation and declaration of for-

-10 feiture, and service of an order of notice upon the
11 state secretary shall be sufficient. Upon the filing of
12 such a petition the court may stay any action under
13 the following sections of this act until such time as
14 the issues raised in such petition have been finally
15 determined, or for any shorter period as justice may
16 require. (If a jury trial shall be claimed by the com-
-17 pany the court may transfer said cause to the superior
18 court for trial.)

1 Section 3. Within thirty days after the expira-
-2 tion of the period within which a petition under the
3 preceding section may be filed, without the tiling of
4 any such petition, or within thirty days after the final
5 disposition of proceedings upon such a petition dis-
-6 missing it or otherwise sustaining the forfeiture and
7 revocation provided for in section one, the company
8 shall proceed without delay at its own expense to re-
-9 move said structure above its foundations and to put
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10 the surface of the public ways disturbed by such re-
-11 inoval into as good condition as the adjacent surface
12 of said ways, and to restore to good condition side-
-13 walks and buildings affected by such removal. If the
14 company fails to begin the removal, as herein directed,
15 or to complete it within one year thereafter, the transit
16 department of the city of Boston shall remove the
17 structure at the expense of the company, and such
18 expense shall be recoverable from the company in an
19 action of law.

1 Section 4. To carry out the duties imposed upon
2 it by section three the transit department may make
3 a contract or contracts in the name of the city for
4 the removal of said elevated structure and its ap-
-5 purtenances, above the foundation of said structure,
6 for the sale of the material removed, and for restoring
7 to good condition the streets, sidewalks and buildings
8 affected by such removal. All such contracts shall
9 be accompanied by a suitable bond or deposit of

10 money or other security for the faithful performance
11 of such contracts. All contracts involving two thou-
-12 sand dollars or more in amount shall be advertised
13 in two or more newspapers for proposals for the per-
-14 formance of the work and shall be awarded to the
15 responsible and eligible bidder submitting the bid
16 most favorable to the city and shall be entered into
17 by an instrument in writing signed by the majority
18 of the transit department and approved in writing
19 by the mayor. No such contract shall be altered
20 except by written instrument signed by the con-
-21 tractor and a majority of the transit department and
22 approved in writing by the mayor, and also by the
23 surety, if any, on the bond given by the contractor
24 for the completion of the original contract.
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25 The transit department in its discretion may take
26 charge of and do the work of removal and of restor-
-27 ing to good condition the streets, sidewalks and build-
-28 ings affected by such removal or any of them.
29 The transit department may sell as salvage or
30 otherwise the structure and any appurtenances thereof.
31 The proceeds of such sales shall be used to pay the
32 cost of removal or shall be credited against such cost.
33 In the event that such proceeds exceed such cost,
34 the excess shall be turned over to the treasurer of
35 said city and credited to the Special Account, Sales
36 of City Property as carried on the books of said
37 city.

38 The cost of removal shall be deemed to include all
39 expenditures and charges incurred by the transit
40 department in the name or on behalf of the city for
41 the removal of the structure and the restoration of
42 streets, sidewalks and buildings affected by such re-
-43 moval, including such proportion of the salaries and
44 expenses of the transit department as in its opinion
45 may properly be chargeable thereto.
46 The treasurer of the city from time to time on the
47 written request of the transit department, approved
48 in writing by the mayor, shall advance such sums as
49 may be required by the said department from the
50 Special Account, Sales of City Property, or from other
51 available moneys in the treasury of said city. At the
52 completion of the work the net cost, if any, after
53 crediting the proceeds of sale, as above provided, shall
54 be recoverable from the company by an action at
55 law as hereinbefore provided.

1 Section 5. This act shall take effect upon its
2 passage.


