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Mr. Sawyer of Ware gives notice he wall move this bill be substi-
tuted for a bill with the same title (House, No. 2540, amended).
August 10 (p.m.).

In the Year One Thousand Nine Hundred and Thirty-Nine.

An Act relative to appointments, promotions and

TRANSFERS UNDER THE CIVIL SERVICE LAWS, AND RELA-

TIVE TO CERTAIN DUTIES OF THE DIRECTOR OF CIVIL

SERVICE.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and Rouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section two Aof chapter thirty-one
2 of the General Laws, inserted by section eleven of
3 chapter two hundred and thirty-eight of the acts
4 of the current year, is hereby amended by striking
5 out clause (b) and inserting in place thereof the
6 following:
7 ( b ) Establish, with the approval of the commis-
-8 sion, classification plans for all cities and towns sub-
-9 ject to the provisions of this chapter;
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Section 2. Said chapter thirty-one is hereby

further amended by striking out section fifteen, as
most recently amended by section twenty-one of
chapter two hundred and thirty-eight of the acts of
the current year, and inserting in place thereof the
following:
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Section 15. No person shall be appointed or
promoted to any position in the classified civil service
except upon requisition by the appointing officer and
upon certification by the director from an eligible
list prepared in accordance with this chapter and the
rules and regulations made thereunder. If there is no
such list, or if the director is unable to comply with a
requisition, he may, subject to section twenty-five,
authorize a provisional appointment. Such a pro-
visional appointment may be authorized to fill a
permanent position for a period of not more than
ninety days, and may be renewed for an additional
ninety days, and no person shall be certified for more
than one such provisional appointment and renewal
in any twelve-month period. Authorization to make
a provisional appointment shall be void if not exer-
cised within two weeks from the date thereof. The
director shall forthwith conduct an examination and
establish an eligible list for such a position within six
months after such authorization. A provisional ap-
pointment to fill a permanent position shall be ter-
minated by the director upon the establishment of an
eligible list for such a position, and it may be ter-
minated by the director at any time.
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Except as otherwise provided in sections nine-
teen A, twenty A, forty-two and forty-nine A of this
chapter, section thirty-six of chapter forty-eight,
section eleven of chapter one hundred and twenty-
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35 seven, section four of chapter two hundred and
36 seventy-three of the acts of nineteen hundred and
37 thirteen, section four of chapter three hundred and
38 seventy-two, of the acts of nineteen hundred and
39 fourteen, no person shall receive an original appoint-
-40 ment to the classified official service of the common-

-41 wealth or any city or town thereof subject to the
42 provisions of this chapter by virtue of a non-com-

-43 petitive examination unless (a) the director shall
44 certify that he has previously held a competitive
45 examination for the position involved and has been
46 unable to establish an eligible list of at least two
47 persons, or unless (6) a position not under civil
48 service is placed thereunder by virtue of a statute
49 or rule and the director makes recommendations
50 supported by four affirmative votes of the commission
51 to include under civil service any present incumbents
52 of the position.
53 In such cases, a person to be selected by the
54 appointing officer in accordance with this chapter
55 and rules made thereunder may be appointed subject
56 to passing a non-competitive or qualifying examina-
-57 tion, as the director may authorize. If one person

58 passes a competitive examination and the appointing
59 official signifies his desire to appoint said person to
60 the position, the appointment shall be authorized by
61 the director.
62 A provisional appointment to fill a temporary
63 position shall continue for the period for which it was

64 authorized, provided, that no appointment shall be
65 made for more than ninety days, and the director
66 may authorize not more than one further provisional
67 appointment to the same temporary position in any
68 twelve-month period. Any alteration in the nature
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of the employment of a person holding a provisional
appointment or any increase in salary thereof shall
immediately terminate such an appointment.
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In case of an emergency, which could not have
been foreseen and where the public business would be
seriously impeded by delay in filling any position in
the manner provided by law, an appointing officer
may make an emergency appointment without requi-
sition; but in no case shall such emergency appoint-
ment continue for more than ten days, and in ever}r

such case he shall forthwith report the same to the
director, stating the reason therefor, in such form
and detail as the director may prescribe, and the
time, not exceeding ten days, for which such em-
ployment is to last. No such emergency appointment
shall be renewed except with the consent of the
director or be renewed more than once, and no per-
son shall receive more than one such appointment
in any twelve-month period. Vacancies of which
an appointing authority has had, or might with
due diligence have, reasonable knowledge shall not
be considered an emergency under this section.
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Except in police and fire departments, an ap-
pointing official may, with the approval of the
director, promote in the official service an employee
in one grade to the next higher grade, provided
such employee has been employed at least three
years in the lower grade, is one of the three oldest
employees therein in point of service, and passes
an examination prescribed by the director. Other-
wise, any promotion shall be made after a com-
petitive promotional examination open to the next
lower grades in succession until a sufficient number
of applicants to hold a competitive examination
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103 is obtained. In case an eligible list of at least two
104 persons is not established from such promotional
105 examination, the position shall be filled after open
106 competitive examination; provided, however, that
107 if there be only one person on said eligible list the
108 appointing official may appoint such person.

Section 3. Said chapter thirty-one is hereby
further amended by inserting after section fifteen
A, as so amended, the following new section:
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4 Section 158. The director shall, with the ap-

proval of the commission, provide by rule for the
transfer of persons within the classified service from
offices or positions in one department to offices or
positions in the same or different departments, and
for the temporary transfer of such persons for a
period not to exceed six months, without regard to
classification if, in his opinion, such transfers will
be in the public interest. No such transfer shall be
made without the approval and consent of the ap-
pointing authority in the department or departments
involved. Except as otherwise provided by law, any
person duly certified for permanent employment and
actually employed for at least one year in any
position in the classified civil service may, after ap-
plication in writing to the director by the appointing
authority and with the consent of the director, be
transferred to another similar position. No em-
ployee shall be permanently transferred from a posi-
tion in one class to a position of higher rank or for
which there are substantially dissimilar requirements
for appointment unless he is appointed to the latter
position after certification, in accordance with the
provisions of this chapter and the rules made there-
under.
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