
HOUSE 2589

House of Representatives, August 11 (p.m.), 1939.

The committee on Ways and Means, to whom was

referred Part I of the report of the special commission
established (under Chapter 1 of the Resolves of 1939,

to determine what amendments and additions to the laws

of the Commonwealth have become necessary or advis-

able by reason of the initiative amendment to the Con-

stitution providing for biennial sessions of the General
Court and for a biennial budget) with reference to mat-

ters concerning the budget (House, No. 498), and Part

II of the report of the special commission established to

determine what amendments and additions to the laws

of the Commonwealth have become necessary or advis-

able by reason of the initiative amendment to the Con-

stitution providing for biennial sessions of the General

Court and for a biennial budget, submitting certain

recommendations and drafts of acts relative to the

budget and state finances, to county and municipal

finances, to annual reports of state officials and to changes

in miscellaneous provisions of the General Laws (House,

No. 2551), report (in part on House, No. 2551, App. 1)

the accompanying bill (House, No. 2589).

For the committee

ALBERT F. BIGELOW.
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In the Year One Thousand Nine Hundred and Thirty-Nine

An Act making certain state fiscal requirements

BIENNIAL INSTEAD OF ANNUAL.

1 Section 1. Section one of chapter twenty-nine of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by adding at the end the
4 following paragraph;
5 The word “biennium”, as used in this chapter,
6 shall, unless the context otherwise requires, mean
7 a period of two consecutive fiscal years beginning
8 December first in an even-numbered year.

1 Section 2. Said chapter twenty-nine is hereby
2 further amended by striking out section three, as so
3 appearing, and inserting in place thereof the follow-
-4 ing:
5 Section 3. Every officer having charge of any
6 office, department or undertaking which receives a
7 periodic appropriation from the commonwealth, in-
-8 eluding periodic appropriations to be met by assess-
-9 ments, shall, in each even-numbered year, on or

10 before September fifteenth, submit to the budget
11 commissioner statements showing in detail the
12 amounts appropriated for the preceding and the

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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13 current fiscal years, and estimates of the amounts
14 required for ordinary maintenance for each of the
15 two next ensuing fiscal years, with an explanation
16 of any increased appropriations recommended, and
17 with citations of the statutes relating thereto, and
18 statements showing in detail the revenue of the
19 office, department or undertaking in his charge for
20 the last completed fiscal year, and the revenue and
21 estimated revenue thereof for the current fiscal year,
22 and his estimate of the revenue from the same or any
23 additional sources for each of the next two ensuing
24 fiscal years, with his recommendation as to any
25 changes in the management, practices, rules, regula-
-26 tions or laws governing the office, department or
27 undertaking in his charge which would effect an
28 increase or cause a decrease in revenue from opera-
-29 tions, fees, taxes or other sources, or which would
30 facilitate its collection, together with any other in-
-31 formation required at any time by the budget com-
-32 missioner. The said estimates shall not include any
33 estimate for any new or special purposes or objects
34 not authorized by statute.

1 Section 3. Section four of said chapter twenty-
-2 nine, as so appearing, is hereby amended by strik-
-3 ing out, in the sixth line, the words “annually, on
4 or before October” and inserting in place thereof
5 the words: , in each even-numbered year, on or
6 before September, —so as to read as follows: —■

7 Section J+. Officers and heads of departments wdio,
8 in their annual reports or otherwise, recommend
9 or petition for the expenditure of money by the

10 commonwealth from any source of revenue, includ-
-11 ing expenditures to be met by assessments or the
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12 issue of notes or bonds, for any purpose not covered
13 by the estimates required to be submitted under the
14 preceding section shall, in each even-numbered year,
15 on or before September fifteenth, submit detailed
16 estimates thereof to the budget commissioner, to-
-17 gether with any other information required by him.

1 Section 4. Said chapter twenty-nine is hereby
2 further amended by striking out section five, as so
3 appearing, and inserting in place thereof the fol-
-4 lowing:
5 Section 5. The comptroller shall annually, on or
6 before December twenty-sixth, submit to the budget
7 commissioner statements setting forth:
8 (a) The expenditures for all state purposes for
9 the preceding fiscal year, itemized separately so as

10 to show expenditures made from grants from the
11 United States, trust funds and sources other than
12 state revenue.
13 ( b) The appropriations for the preceding fiscal
14 year.

15 (c) The actual revenue for the three preceding
16 fiscal years, itemized so as to show the sources from
17 which received.
18 (d) The condition of the cash on hand, itemized
19 separately so as to show cash derived from special
20 revenue not available for general state purposes,
21 cash held to meet authorizations and obligations
22 previously made and incurred, and cash which is un-
-23 encumbered and available for appropriation.
24 (e) The condition of the state debt.
25 (/) An itemized statement showing the disposition
26 of any funds appropriated to meet emergency or un-
-27 foreseen conditions.
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28 The statement submitted in each even-numbered
29 year shall also set forth the estimates of all claims
30 and other expenditures for the current and ensuing

31 fiscal years authorized by law and not required to

32 be filed under section three.

1 Section 5. Section five Aof chapter twenty-nine

2 of the General Laws, as so appearing, is hereby
3 amended by striking out the word “annually” in the

4 second line thereof and inserting in place thereof the
5 words: —in each even-numbered year, and by

6 striking out the words “from year to year” in the

7 thirteenth line thereof and inserting in place thereof

8 the words: from time to time, so as to read as

9 follows: Section SA. Each department, office and

10 commission responsible for any great amount of phys-

-11 ical property shall in each even-numbered year sub-

-12 mit with its budget estimates forecasts of probable

13 annual construction expenditures for such period of

14 years as shall be appropriate for such department,
15 office or commission. Such forecasts shall be item-

-16 ized, and items shall be classified for each year under

17 one of three following classes: ' necessary , desir-

-18 able” or “contingent’ . The first class shall include

19 work that is a part of a fixed and continuing program

20 or is unavoidably necessary. The second class shall

21 include items of work advantageously provided foi

22 at that time, but which might be postponed or pos-

-23 sibly advanced. The third class shall include work

24 dependent upon some other developments which can-

-25 not be definitely predetermined. Such forecasts may

26 be modified from time to time to conform to chang-

-27 ing conditions. The budget commissioner may from
28 time to time fix or change the form of the forecasts,
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29 the classification of the items contained therein or
30 the period of years to be covered thereby.

1 Section 6. Said chapter twenty-nine is hereby
2 further amended by striking out section six, as
3 amended by section one of chapter four hundred
4 and twenty-six of the acts of nineteen hundred and
5 thirty-seven, and inserting in place thereof the
6 following

Section 6. The budget commissioner shall study
8 and review all estimates and requests for appropria-
9 tions and other authorizations for expenditures of

10 state funds filed with him as provided by sections
11 three and four, and shall make such investigations
12 as will enable him to prepare a budget for the gov-
-13 ernor for both fiscal years of the biennium, setting
14 forth such recommendations as the governor shall
15 determine upon. The governor may call upon the
16 comptroller for information relative to finances and
17 for assistance in the preparation of the budget. The
18 budget shall be submitted by the governor to the
19 general court within three weeks after the general

20 court convenes in regular session, and it shall embody
21 all estimates, requests and recommendations for
22 appropriations or other authorizations for expend-
-23 itures by the commonwealth for each such fiscal
24 year. The budget shall, for each such fiscal year,
25 be classified and designated so as to show sepa-
-26 rately estimates and recommendations for: (a) ex-
-27 penses of administration, operation and maintenance;
28 ( b ) deficiencies or overdrafts in appropriations of
29 former years; (c) new construction, additions, im-
-30 provements and other capital outlay; ( d) interest on
31 the public debt and sinking fund and serial bond



HOUSE — No. 2589.)31 7

32 requirements; and (e) all requests and proposals,
33 for expenditures for new projects and other under-
34 takings; and shall include in detail definite recom-
35 mendations of the governor relative to the amounts
36 which should be appropriated therefor. The budget
37 shall include, for each such fiscal year, a sum, equal
38 at least to the total amount received by the division
39 of fisheries and game of the department of conserva-
-40 tion during the last fiscal year of the preceding
41 biennium from license and other fees and fines under

42 the laws relating to game and inland fisheries, and
43 also a sum equal to one half of the amount necessary

44 for payment for personal services and other expenses

45 for or on account of the enforcement of said laws;
46 and said sums shall be appropriated for each such

47 fiscal year for the general purposes of said division
48 of fisheries and game, not including any services or

49 expenses in any way relating to marine fisheries.
50 The budget shall also include definite recommenda-
-51 tions of the governor for financing the expenditures
52 recommended, and the relative amounts to be raised
53 from ordinary revenue, direct taxes or loans. All
54 appropriations based upon the budget to be paid
55 from taxes or revenue shall be incorporated in a

56 single bill to be designated the general appropria-
-57 tion bill. With the budget the governor shall sub-
-58 mit to the general court such messages, statements

59 or supplemental data relative thereto as he deems
60 expedient, and from time to time during the session
61 of the general court he may submit supplemental
02 messages on recommendations relative to appiopna-

-63 tions, revenues and loans.
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2 further amended by striking out section nine A, as
3 appearing in the Tercentenary Edition, and inserting
4 in place thereof the following:
5 Section 9A. The metropolitan district commission
6 shall include in its budget estimates for each of the
7 functions under its control for the first fiscal year of
8 each biennium, an item covering the amounts con-
-9 tributed by the commonwealth as pensions under

10 sections one to five A, inclusive, of chapter thirty-two
11 during the preceding fiscal year on account of the
12 death or retirement of employees, officers and officials
13 formerly employed in the performance of such func-
-14 tion, including, in the case of those wthose services
15 cannot be entirely allocated to any one function, those
16 parts of such amounts properly allocable to such
17 function and also including as employed in the per-
-18 formance of its water function those employed by the
19 metropolitan district water supply commission. The
20 metropolitan district commission shall include in its
21 estimates for the second fiscal year of each biennium
22 an estimate of the amounts that will be contributed
23 by the commonwealth as aforesaid in the first fiscal
24 year of such biennium. The amount of such item, as
25 appropriated by the general court, shall be assessed
26 upon the proper district as a part of the cost of main-
-27 tenance of such function; provided, that, in the case
28 of employees, officers and officials formerly employed
29 in the performance of its boulevard functions, only one
30 half the amounts contributed by the commonwealth
31 as pensions as aforesaid shall be so included and
32 assessed. After an appropriation -has been made
33 covering each such item, the amount thereof shall be
34 approved for payment by the metropolitan district

1 Section 7. Said chapter twenty-nine is hereby
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35 commission as a part of the cost of maintenance of the
36 function for which the estimates were made and shall
37 be credited to the general revenue of the common-
-38 wealth.

1 Section 8. Said chapter twenty-nine is hereby

2 further amended by striking out section ten, as most
3 recently amended by chapter two hundred and fifty-

-4 six of the acts of nineteen hundred and thirty-six, and
5 inserting in place thereof the following:
6 Section 10. Officers or departments having charge

7 or supervision of expenditures in behalf of the com-

-8 monwealth may continue expenditures in the first

9 fiscal year of each biennium at the rate authoiized
10 by appropriations for the preceding fiscal year, until

11 the general court makes an appropriation therefor or

12 provides otherwise; provided, that biennially recur-

-13 ring expenditures required by law to be made in the

14 first fiscal year of any biennium shall be at the rate

15 authorized by appropriations for the second preceding

16 fiscal year.

1 Section 9. Section eleven of said chapter twenty -

2 nine, as appearing in the Tercentenary Edition, is

3 hereby amended by striking out the words “preced-

-4 ing fiscal year” in the fourth and fifth lines thereof,
5 and inserting in place thereof the words. first fiscal

6 year of the preceding biennium, so as to read as

7 follows; Section 11. The state treasurer shall make

8 advances to members of the senate and house of

9 representatives on account of compensation due for

10 services and traveling expenses in accordance with

11 existing laws at the rate authorized by appropriations

12 for the first fiscal year of the preceding biennium,
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13 until the general court makes an appropriation there
14 for or provides otherwise.

1 Section 10. Section twelve of said chapter twenty-
-2 nine, as so appearing, is hereby amended by adding
3 at the end thereof the words: and separate appro-
-4 priations shall be made for each fiscal year of the
5 biennium, so as to read as follows; Section 12.
6 Unless otherwise specifically provided therein, ap-
-7 propriations by the general court for ordinary main-
-8 tenance shall be made for the fiscal year established
9 for the commonwealth and separate appropriations

10 shall be made for each fiscal year of the biennium.

1 Section 11. Said chapter twenty-nine is hereby
2 further amended by striking out section fourteen, as
3 so appearing, and inserting in place thereof the fol-
-4 lowing new section:
5 Section An appropriation for any purpose
6 other than ordinary maintenance, for the first fiscal
7 year of the biennium, shall not be available for more
8 than two years after the effective date of the appro-
-9 priation act. A like appropriation for the second

10 fiscal year of the biennium shall not be available for
11 more than two years after the beginning of such year.
12 In either case payments to fulfil contracts and other
13 obligations entered into within the said two years
14 may be made thereafter.

1 Section 12. Said chapter twenty-nine is hereby
2 further amended by striking out section twenty-six,
3 as so appearing, and inserting in place thereof the
4 following:
5 Section 26. Expenses of offices and departments
6 for compensation of officers, members and employees
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7 and for other purposes shall not exceed the appro-
-8 priations made therefor by the general court. No
9 obligation incurred by any officer or servant of the

10 commonwealth for any purpose in excess of the appro-
-11 priation for such purpose for the office, department
12 or institution which he represents, shall impose any
13 liability upon the commonwealth. If expenditures
14 are made in excess of appropriations, the officer hav-
-15 ing charge of such expenditures shall, on or before
16 December fifteenth in each even-numbered year,
17 report to the comptroller the details thereof with the
18 reasons therefor, and he shall make a special report
19 of the same to the general court early in its next
20 regular session.

1 Section 13. Said chapter twenty-nine is hereby
2 further amended by striking out section twenty-
-3 seven, as amended by chapter three hundred and
4 fifty-nine of the acts of nineteen hundred and thirty-
-5 seven, and inserting in place thereof the following:
6 Section 27. Notwithstanding any other provision
7 of the General Laws, no officer or board shall incur a
8 new or unusual expense, make a permanent contract,
9 increase a salary or employ a new clerk, assistant or

10 other subordinate, unless a sufficient appropriation to
11 cover the expense thereof has been made by the gen-
-12 eral court, except that in the first fiscal year of any bi-
-13 ennium and prior to the effective date of the general
14 appropriation act, the department of public works,
15 in anticipation of appropriations therefor, may with
16 the approval of the governor and council, make con-
-17 tracts for the construction and reconstruction of state
18 highways binding the commonwealth to an amount
19 not in excess of twenty-five per cent of the amount
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20 appropriated for the preceding fiscal year for the same
21 purposes, such contracts to provide for the completion
22 of the work thereunder within the fiscal year in which
23 they are made.

1 Section 14. Section twenty-nine of said chapter
2 twenty-nine, as appearing in the Tercentenary Edi-
-3 tion,* is hereby amended by striking out the words
4 “an annual” in the third line thereof and inserting
5 in place thereof the words: a periodic, —; and by
6 striking out the word “annual” in the fourth line
7 thereof and inserting in place thereof the word;
8 periodic, —so as to read as follows: Section 29.
9 No transfer of funds from one item of account to

10 another on the books of any officer or board having
11 charge of any office, department, institution or under-
-12 taking receiving a periodic appropriation from the
13 commonwealth, upon which items of account such
14 periodic appropriation is based, shall be made with-
-15 out the written approval of the comptroller.

1 Section 15. Said chapter twenty-nine is hereby
2 further amended by striking out section fifty, as so
3 appearing, and inserting in place thereof the follow-
4 ing new section
5 Section 50. He shall seasonably in the first fiscal
6 year of each biennium certify to the budget com-
-7 missioner the amount necessary to be included in the
8 state tax for each year of such biennium to provide
9 for such serial payments of any bonds or scrip of the

10 commonwealth, and the amount shall be included in
11 the state tax for the year in which such payments are
12 to be made.


