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By Mr. Lamson, petition of the Legislative Committee of the Massachusetts
City Clerics’ Association, by Raymond H. Greenlaw, chairman, and Fred Lam-

son for legislation relative to qualifications of certain absentee voters in presi-
dential elections. Election Laws.

(Enmmmuuraltlj of HaasarijUßPlta

An Act relative to qualifications of certain absentee voters
in presidential elections.

Be it enacted by the Senate and House of Representatives in
(General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section lof chapter 51 of the General Laws is
2 hereby amended by striking out the first sentence of the first
3 paragraph, as most recently amended by section 1 of chapter
4 582 of the acts of 1961, and inserting in place thereof the fol-
-5 lowing: Except as otherwise provided in section one A,
6 every citizen twenty-one years of age or older, not being a
7 pauper or person under guardianship and not being tempo-
-8 rarily or permanently disqualified by law because of corrupt
9 practices in respect to elections, who can read the constitution

10 of the commonwealth in English and write his name, and who
11 has resided in the commonwealth one year and in the city or
12 town where he claims the right to vote six months last preced-
-13 ing a state, city or town election, and who has complied with
14 the requirements of this chapter, may have his name entered
15 on the list of voters in such city or town, and may vote therein
16 at any such election or, except in so far as restricted in any
17 town in which a representative town meeting form of govern-
-18 ment has been established, in any meeting held for the trans-
-19 action of town affairs.

1 Section 2. Said section lis hereby further amended by
2 striking out the last four sentences of the first paragraph
3 added by section 1 of chapter 582 of the acts of 1961.

In the Year One Thousand Nine Hundred and Sixty-Two.
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1 Section 3. Chapter 51 of the General Laws is hereby
2 amended by striking out sections 1A to ID, inclusive, inserted
3 by section 2 of said chapter 582, and inserting in place thereof
4 the following: Section IA. A person whose name was in-
5 eluded in the annual register of voters of any city or town in
6 the commonwealth at the time of his removal therefrom to an-
7 other state and who, because of an insufficient period of resi-
-8 dence in such other state is unable to qualify for voting there-
-8 in for electors of president and vice-president, may be qualified

10 for voting, by absent voting ballot, for electors of president
11 and vice-president in the city or town from which he has so
12 removed, provided he makes application therefor, in the man-
-13 ner hereinafter provided, to the registrars of voters of such
14 city or town and such application is received by said registrars
15 not later than the thirty-second day preceding an election at
16 which electors of president and vice-president are to be
17 chosen.
18 Applications to qualify for voting under this section, in sub-
-19 stantially the following form, shall be prepared and furnished
20 by the state secretary in such quantities as he may deem nec-
-21 essary to the clerk of each city and town in the commonwealth.

IMPORTANT. Application must be sent
to registrars of voters of city or town
where applicant was formerly registered as
a voter so that they will receive it not later
than the thirty-second day preceding the
election.

> do solemnly swear that, to the best of myknowledge, at the time of my removal from the city or town of
in the commonwealth of Massachusetts, on

19 ■to the city or town of in the state of Z’Zmy name was included in the list of voters of said city or town in thecommonwealth of Massachusetts at . that j am
(street and number)

now a legal resident of the city or town of in the state
’ and intend to remain as a legal resident of suchcity or town. I am not a qualified elector of the state where I now re-

APPLICATION OF FORMER RESIDENT FOR
PRESIDENTIAL ELECTOR BALLOT
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side nor am I able to qualify to vote in such state for electors of president
and vice-president because of the required period of state residence. I
hereby make application to qualify for voting by absent voting ballot
for electors of president and vice-president in the city or town of

Massachusetts, and request that an absent voting
ballot that will enable me to so vote be mailed to me at
in the city or town and state of

(signature of voter)

Sworn to and subscribed before me on this day of
W 19

, at19 , at

(Notary public or other officer
authorized to administer oaths)

The undersigned, registrar of voters (or equivalent official) for the
in the state of

, docity, town or county of
hereby certify that is now residing at

in the state ofin the city or town of
of , to reside onthat he (she) came to said state

19 , and that, because of residence requirements, he (she) is unable to
qualify for voting for electors of president and vice-president in said
state of

(Signature of officer)
(Official seal)

(Title)

22 After receipt thereof the registrars shall forthwith make
23 and certify on each such application a statement of their de-
-24 termination as to whether or not the applicant has the quali-
-25 Ideations for voting for electors of president and vice-president
26 prescribed by this section. In case it is determined that an ap-
-27 plicant is not so qualified, the registrars shall give him written
28 notice thereof and the reason therefor. If the registrars cer-
-29 tify that an applicant is so qualified, they shall forthwith
30 transmit such application to the city or town clerk.

CERTIFICATE OF REGISTRAR OF VOTERS (OR EQUIVALENT
OFFICIAL) OF STATE OF APPLICANT’S PRESENT RESIDENCE
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1 Section 4. Section 38 of said chapter 51, as most recently
2 amended by section 26 of chapter 453 of the acts of 1943, is
3 hereby further amended by adding at the end of said section
4 the following: The registrars shall also strike from the cur-
-5 rent annual register of voters the name of any person in-

-6 eluded therein from whom they have received an application
7 to qualify for voting for electors of president and vice-presi-
-8 dent as provided by section one A.

1 Section 5. Said chapter 51 is hereby further amended by
2 adding after section 58 the following: Section 58A. The
3 registrars shall forthwith, following the thirty-second day
4 preceding any election at which electors of president and vice-
-5 president are to be chosen, prepare lists containing the names
6 of all persons determined by them, in accordance with section
7 one A, to be qualified for voting for electors of president and
8 vice-president, the addresses where they were registered to
9 vote previous to their removal from the commonwealth and

10 the cities or towns and states where they are presently resid-
-11 ing. The registrars shall cause copies of such lists to be posted
12 in their principal office and shall give written notice to the
13 state secretary of the number of persons whose names are in-
-14 eluded in such lists.

1 Section 6. Section 102 of chapter 54 of the General Laws
2 is hereby amended by striking out the first sentence, as ap-
-3 pearing in the Tercentenary Edition, and inserting in place
4 thereof the following: The state secretary shall prepare for
o the use of election officers, city and town clerks and registrars
6 of voters such printed information and instructions, subject to
7 approval by the attorney general, as he may deem proper to
8 facilitate the operation of sections eighty-six to one hundred9 and three G, inclusive.

1 Section 7. Said chapter 54 is hereby further amended by
2 inserting after section 103A, as most recently amended by sec--3 tion 1 of chapter 477 of the acts of 1948, the following;
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6 Section 1038. Any person who has been determined by the
7 registrars of voters to be qualified to vote for electors of presi-
-8 dent and vice-president, as provided in section one A of chap-
-9 ter fifty-one, may so vote in accordance with sections one hun-

10 dred and three C to one hundred and three G of this chapter.
11 Section 103C. Prior to each election at which electors of
12 president and vice-president are to be chosen the state secre-
-13 tary shall prepare and furnish to the clerk of each city and
14 town, in such quantities as he may deem necessary, the follow-
-15 ing papers:
16 (a) Official absent voting ballots, similar in all respects to
17 the official ballot to be used at such election, except that there
18 shall be printed on such ballots only the surnames of the can-
-19 didates of each party for president and vice-president, in the
20 manner prescribed by section forty-three, and on the back and
21 outside of each such ballot when folded the words “Official
22 Absent Voting Ballot for Electors of President and Vice-Presi-
-23 dent”, followed by the name of the city or town for which the
24 ballot is prepared and a facsimile of the signature of the state
25 secretary. Such ballots shall be of such size as may be deter-
-26 mined by the state secretary. The instructions referred to in
27 subsection (d) may be printed on the back of such ballots.
28 (b) Envelopes of sufficient size to contain the ballots speci-
-29 fled in clause (a), bearing on the reverse side the following
30 affidavit:

State of
County of ss.

I> , do solemnly swear that I have carefully

4 ABSENT VOTING BY CERTAIN FORMER RESIDENTS
5 FOR ELECTORS OF PRESIDENT AND VICE-PRESIDENT

read the instructions forwarded to me with the ballot herein enclosed,
and that I have marked, enclosed and sealed such ballot as stated hereon
by the person taking my oath.

(Signature of voter)

Subscribed and sworn to before me by the above affidavit, personally
known to me or identified to my satisfaction, this day of ,
19 ■ and I hereby certify that when I was alone with the affiant he
showed me the ballot herein enclosed, unmarked, and then in my presence
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marked the same without my seeing how he marked it, after which he
sealed said ballot in this envelope. I had no communication with the
affiant as to how he was to vote.

Name

Residence

Official title

(Date of expiration of commission of notary
public or justice of peace)

31 (c) Envelopes of sufficient size to contain the preceding ad-
-32 dressed to the clerks of the several cities and towns within the
33 commonwealth, upon which shall be printed “Enclosed is the
34 presidential elector absent voter ballot of
35 and blank spaces for the name and address of the voter with
36 the words “name of voter” and “address where formerly regis-
-37 tered” appropriately printed thereon. Such blank spaces shall
38 be filled in by the city or town clerk prior to the mailing of
39 such envelopes.
40 (d) The state secretary shall furnish such explanatory mat-
-41 ter as he may deem appropriate to carry into effect the pur-
-42 poses of sections one hundred and three B to one hundred and
43 three G, inclusive.
44 Section 103D. The city or town clerk shall mail, postage
45 prepaid, an official absent voting ballot for electors of president
46 and vice-president and all other papers described in section
47 one hundred and three C to each person whose application has
48 been transmitted to him by the registrars of voters as provided
49 in section one A of chapter fifty-one.
50 Section 103E. A person who has received an official absent
51 voting ballot which has been mailed to him as provided in sec-
-52 tion one hundred and three D may vote by mailing the same,
53 on or before the day of the election, to the clerk of the city or
54 town from which such ballot was sent. He shall mark said
55 ballot in the presence of an official authorized by law to admin-
-56 ister oaths, and of no other person; pz’ovided that, if the voter
57 is physically unable to mark his ballot, it may be marked foro 8 him by such an official, who shall add in writing to the jurat a
59 statement of the fact that the voter is unable to write, stating
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the reason therefor, and shall sign the voter’s name on the en-
velope. Before marking his ballot the voter shall exhibit it to
said official who shall satisfy himself that it is unmarked. Ex-
cept as herein otherwise provided, the voter shall not allow
said official to see how the ballot is marked nor shall said offi-
cial hold any communication with the voter, nor he with said
official, as to how he is to vote. Thereafter the voter shall
enclose and seal the ballot in the proper envelope provided for
by clause (5) of section one hundred and three C. Except as
herein otherwise provided, he shall execute before said official
the necessary affidavit on said envelope as set forth in said
clause (b), and shall enclose and seal the envelope with the
ballot in the envelope provided for in clause (c) of said sec-
tion, and mail the same within the time herein prescribed,
postage prepaid.

60
61
62
63
64
65
66
67
68
69
70
71
72
73
74

Section 103F. Upon receipt of an envelope purporting to
contain an official absent voting ballot for electors of president
and vice-president, the clerk of the city or town shall attach
thereto the application executed by the person whose name
appears on such envelope. All such envelopes shall be pre-
served unopened. On the day of the election said clerk shall
deliver to the registrars of voters all such envelopes, together
with the accompanying applications, which have been received
by him.

75

76
77
78
79
80
81
82
83
84 Section 103G. The registrars of voters, or assistant regis-

trars of voters appointed as hereinafter provided, shall forth-
with, after delivery to them of the envelopes as provided in
section one hundred and three F, open all such envelopes and
compare the signatures on the envelopes therein enclosed with
the signatures on the applications attached thereto, and shall
examine the affidavits on such envelopes to determine whether
they have been executed as required by section one hundred
and three E. If they find an envelope whereon the affidavit has
been improperly executed or has been executed in violation of
said section one hundred and three E, or, except as otherwise
provided by said section, was not signed by the person who
signed the attached application, such envelope shall not be
opened, but shall be marked across the face thereof “Rejected
as defective”.

85
86
87
88
89
90
91
92
93
94
95
96
97
98
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99 The said registrars, or assistant registrars, shall then check
100 on the list prepared as provided by section fifty-eight A of
101 chapter fifty-one the names of the persons appearing on such
102 envelopes as have not been marked “Rejected as defective”.
103 The names so counted shall be checked and a record made
104 thereof.
105 The said registrars, or assistant registrars, shall then open
106 the envelopes, except those which have been marked “Rejected
107 as defective”, in such manner as not to destroy the affidavits
108 thereon, take out the ballots without unfolding them or per-
-109 mitting them to be examined, and deposit them in a state bal-
-110 lot box provided for the purpose.
111 Tally sheets, in convenient form, shall be provided for the
112 recording thereon of all envelopes, as well as all ballots ac-
-113 cepted or rejected as herein provided.
114 The ballot box shall then be opened by the chairman of the
115 board of registrars of voters, or by such registrar or assistant
116 registrar as he may appoint, as provided in section one hun-

-117 dred and three H, to serve as the presiding officer, and the bal-
-118 lots shall be taken therefrom and audibly counted, one by one.
119 The whole number of ballots cast shall be publicly announced
120 by such chairman or presiding officer, who shall cause a record
121 thereof, and of the figure on the ballot box register, to be
122 made. The ballots so removed shall then be counted and can-
-123 vassed by such registrars, or assistant registrars, equally rep-
-124 resenting the two leading political parties, as may be detailed
125 by such chairman or presiding officer, and the result thereof
126 shall be recorded on an appropriate tally sheet, which shall be
127 delivered to such chairman or presiding officer forthwith when
128 the canvass and count have been completed.
129 Such chairman or presiding officer shall certify to the results
130 on such sheet and enclose it in an envelope provided for the
131 purpose. He shall also enclose in such envelope the record of
132 the number of names checked on the list as herein required, the
133 record of the whole number of ballots cast and of the figure on
134 the ballot box register, and the tally sheet used for recording
135 thereon of all envelopes, as well as of all ballots accepted or re-
-136 jected. He shall then seal such envelope, certify thereon the
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contents thereof, and deliver such envelope forthwith to the
city or town clerk, who shall enter in his records the result of
the vote.

137
138
139

Such chairman or presiding officer shall then enclose in an
envelope or container all the ballots which have been can-
vassed and counted, all the ballots which have been marked
“Rejected as defective'’, all envelopes, opened or unopened, in
which such ballots were enclosed, and all the applications
which were attached thereto. He shall then seal such envelope
or container, certify thereon the contents thereof, and deliver
it forthwith to the city or town clerk.

140
141
142
143
144
145<3146
147

The provisions of sections ninety-six, ninety-nine and one
hundred and three of this chapter shall, in so far as they may
be pertinent, apply to the proceedings under this section.

148
149
150
151 Section 103H. The registrars of voters of any city or town

may appoint assistant registrars of voters to perform the
duties prescribed by section one hundred and three G. The
chairman of said board may appoint, subject to the approval
of a majority of the members thereof, a registrar of voters or
such an assistant registrar of voters to serve as the presiding
officer at proceedings held under said section one hundred and
three G.

152
153
154
155
156
157
158

Section 8. Said chapter 54 is hereby further amended by
striking out the second paragraph of section 109, as most re-
cently amended by section 23 of chapter 411 of the acts of
1943, and inserting in place thereof the following: —City and
town clerks shall retain in their custody the voting lists, the
list of persons qualified to vote for electors of president and
vice-president and the applications delivered to them by the
registrars of voters as required by section one hundred and
three G and the ballots not cast as long as they retain the bal-
lots cast. They shall then transmit such lists and applications
to the registrars of voters and shall destroy the ballots marked
“Spoiled”, without examining them or permitting them to be
examined, and may make such disposition of the undisturbed
ballots as they may deem proper. Such lists and applications
shall be preserved by the registrars of voters for two years
after the expiration of which they may be destroyed.

1
2
3
4
D
6
7
8
9

10
, 11

12
13
14
15
16
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1 Section 9. Said chapter 54 is hereby further amended by
2 striking out the first sentence of section 111, as appearing in
3 the Tercentenary Edition, and inserting in place thereof the
4 following: —ln state and city elections, the aldermen and city
5 clerk, and in state elections the selectmen and town clerk of
6 towns divided into voting precincts, shall forthwith after such
7 election examine the copies of the records of the election offi-
-8 cers, and, after every election at which electors of president
9 and vice-president are to be chosen, the records of the regis-

10 trars of voters made as provided by section one hundred and
11 three G, and if any error appears therein, they shall forthwith
12 give notice thereof to the officers by whom the error was made,
13 who shall forthwith make an additional record under oath in
14 conformity with the facts and deliver a copy thereof to the
15 city or town clerk.

1 Section 10. Said chapter 54 is hereby further amended by
2 striking out section 132, as so appearing, and inserting in
3 place thereof the following: Section 132. The city or town
4 clerk shall, within fifteen days after an election of state, city
5 or town officers or an election at which electors of president
6 and vice-president are to be chosen, certify to the state secre-
-7 tary the total number of names checked on the voting list at
8 such election in each voting precinct or town, and, when re-
-9 quired, the total number of names checked on the list of per-

10 sons qualified to vote for electors of president and vice-presi-
ll dent as provided in section one hundred and three G, and, in
12 the case of an election of state officers or an election at which
13 electors of president and vice-president are to be chosen, a
14 duplicate copy thereof, sealed to be transmitted by said secre-
-15 tary to the governor and council. The committee of the coun-
-16 cil tabulating the returns of the votes shall include in their re-
-17 port thereon the number of ballots cast in a district wherein a
18 question is submitted to the voters and a return thereon is|
19 made to the state secretary.
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