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By Mr. Sullivan, petition of George A. Sullivan, Jr., and members of the
House of Representatives that provision be made for the establishment of an
investigation commission for the Commonwealth. The Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Two.

An Act establishing an investigation commission for the
COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. There is hereby created a commonwealth com-
-2 mission of investigation. The commission shall consist of four
3 members, to be known as commissioners, to be appointed by
4 the governor, each for five years. Three members of the corn-
-5 mission shall be attorneys admitted to the bar of this common-
-6 wealth. No member or employee of the commission shall hold
7 any other public office or public employment other than notary
8 public. Not more than two of the members shall belong to
9 the same political party.

10 Each member of the commission shall receive an annual
11 salary of twelve thousand dollars, and shall be reimbursed for
12 his expenses actually and necessarily incurred in the perform-
-13 ance of his duties, including expenses of travel within and
14 without the commonwealth.
15 Any vacancy in the commission shall be filled for the unex-

-16 pired term in the same manner as original appointments. A
17 vacancy in the commission shall not impair the right of the
18 remaining members to exercise all the powers of the com-
-19 mission.

1 Section 2. The commission shall have the following func-
-2 tions, powers and duties:
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3 1. The commission shall have the duty and power upon its
4 own direction to conduct investigations in connection with:
5 (a) The faithful execution and effective enforcement of the
6 laws of the commonwealth;
7 (b) The conduct of elected or appointed public officers, and
8 public employees, and of officers and employees of public cor-
-9 porations and authorities;

10 (c) Any matter concerning the public peace, public safety
11 and public justice.
12 2. At the direction of the governor the commission shall*
13 conduct investigations and otherwise assist the governor in
14 connection with:
15 (a) The removal of public officers by the governor;
16 (b) The making of recommendations by the governor to
17 any other person or body, with respect to the removal of pub-
-18 lie officers;
19 (c) The making of recommendations by the governor to the
20 legislature with respect to changes in or additions to existing
21 provisions of law required for the more effective enforcement
22 of the law.
23 3. At the direction or request of the governor or of the
24 head of any department, board, bureau, commission or other
25 agency of the commonwealth, the commission shall investigate
26 the management or affairs of any such department, board,
27 bureau, commission or other agency.
28 4. Upon request of district attorneys and other law enforce-
-29 ment officers, the commission shall cooperate with, advise and
30 assist them in the performance of their official powers and
31 duties.
32 5. The commission shall cooperate with departments and
33 officers of the United States government in the investigation
34 of violations of the federal laws within this commonwealth.
35 6. The commission shall examine into matters relating to
36 law enforcement extending across the boundaries of the com-
-37 monwealth into other states; and may consult and exchange
38 information with officers and agencies of other states with re-
-39 spect to law enforcement problems of mutual concern to this
40 and other states.
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41 7. Whenever it shall appear to the commission that there is
42 cause for the prosecution for a crime, or for the removal of a
43 public officer for misconduct, the commission shall refer the
44 evidence of such crime or misconduct to the officials author-
45 ized to conduct the prosecution or to remove the public offi-
46 cer, or shall refer said evidence directly to the grand jury.
47 8. The commission shall be authorized to appoint and em-
48 ploy and at pleasure remove counsel, an executive officer, in-
49 vestigators, accountants, clerks, and such other persons as it
50 may deem necessary; and to determine their duties and fix
51 their salaries or compensation within the amounts appro-
52 priated therefor.
53 9. The commission shall make an annual report to the gov-
54 ernor and general court which shall include its recommenda-
o 5 tions. The commission shall make such further interim re-
56 ports to the governor, or to the governor and general court,
57 as it shall deem advisable, or as shall be required by the gov-
58 ernor.
59 10. By such means and to such extent as it shall deem ap-
60 propriate, the commission shall keep the public informed as to
61 the operations of organized crime and problems of criminal
62 law enforcement in the state.
63 11. With respect to the performance of its functions, duties
64 and powers and subject to the limitation contained in para-
65 graph (d) of this subsection, the commission shall be author-
66 ized as follows:
67 (a) To conduct any investigation authorized by this sec-
68 tion at any place within the commonwealth; and to maintain
69 offices, hold meetings and function at any place within the
70 state as it may deem necessary;
71 (b) To conduct private and public hearings and to designate
72 one or more members of the commission or of its staff to pre-
73 side over any such hearings;
74 (c) To administer oaths or affirmations, subpoena wit-
75 nesses, compel their attendance, examine them under oath or
76 affirmation and require the production of any books, records,
77 documents or other evidence it may deem relevant or material
78 to an investigation; and the commission may designate any of
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79 its members or any member of its staff to exercise any such
80 powers;
81 ( d) Unless otherwise instructed by a resolution adopted by
82 a majority of the members of the commission, every witness
83 attending before the commission shall be examined privately
84 and the commission shall not make public the particulars of
85 such examination. The commission shall not have the power
86 to take testimony at a private hearing or at a public hearing
87 unless at least two of its members are present at such hearing.

1 Section 3. Nothing contained in section two shall be con-
-2 strued to supersede, repeal or limit any power, duty or func-
-3 tion of the executive department or any other department or
4 agency of the commonwealth, or any political subdivision
5 thereof, as prescribed or defined by law.

1 Section 4. The commission may request and shall receive
2 from every department, division, board, bureau, commission
3 or other agency of the commonwealth, or of any political sub-
-4 division thereof, co-operation and assistance in the perform-
-5 ance of its duties.

1 Section 5. Any person conducting or participating in any
2 examination or investigation who shall disclose to any person
3 other than the commission the name of any witness examined,
4 or any information obtained or given upon such examination
5 or investigation, except as directed by the commission, shall
6 be guilty of a misdemeanor.

1 Section 6. Upon the application of the commission, or a
2 duly authorized member of its staff, the supreme court or a
3 justice thereof may impound any exhibit marked in evidence
4 in any public or private hearing held in connection with an
5 investigation conducted by the commission, and may order
6 such exhibit to be retained by, or delivered to and placed in
7 the custody of, the commission. When so impounded such ex-
-8 hibit shall not be taken from the custody of the commission,
9 except upon further order of the court or a justice thereof
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10 made upon five days’ notice to the commission or upon its
application or with its consent.11

1
9

Section 7. In any investigation or hearing conducted by
the commission pursuant to this act, relating to any crime or
offense with respect to which, by express provision of statute,
a competent authority is authorized to confer immunity, the
commission may confer immunity in accordance with existing
provisions of law but only after affording the attorney general
and the appropriate district attorney the opportunity to be
heard in respect to any objections which they may have to the
granting of such immunity.

3
4
5
6
7
8
9

1 Section 8. Any investigator appointed by the commission
shall have all the powers and authority of a police officer.2

1 Section 9. Said commission may expend for the purposes
of this act such sums, not exceeding two hundred thousand
dollars, as may be appropriated.

2
3

Section 10. If any section, clause or portion of this act
shall be unconstitutional or be ineffective in whole or in part,
to the extent that it is not unconstitutional or ineffective it
shall be valid and effective and no other section, clause or pro-
vision shall on account thereof be deemed invalid or in-
effective.

1
2
3
4
5
6

Section 11. This act shall remain in effect until December
thirtieth, nineteen hundred and sixty-eight.

1
2
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