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Senate, March 7, 1962.

The committee on State Administration, to whom was referred
so much of the Governor’s Address (Senate, No. 1) as relates to
the enactment of legislation to provide for the continuation of
government in the event of disaster (page 28), report in part the
accompanying Bill (Senate, No. 644).

For the committee

LESLIE B. CUTLER.
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In the Year One Thousand Nine Hundred and Sixty-Two.

An Act to provide for continuity of government.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Chapter 639 of the acts of 1950, as amended, is hereby
further amended by inserting the following sections after
section twenty thereof:
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20A. Each commissioner, the head of each executive or
administrative department, and each director or head of a
division in an executive or administrative department, in-
cluding the state secretary, the attorney general, the treasurer
and receiver general, and the auditor, whose duties are not
otherwise authorized by law to be performed in his absence
or disability by not less than five other persons, successively,
shall designate, by name or position, such number of persons
in his department or division that a total number of not less
than five persons shall be authorized to exercise, successively,
the duties of said commissioner or department or division
head in his absence or disability. Each such designation shall
be subject to approval by the governor and council and shall
remain in force and effect until revoked by the commissioner
or department or division head making same or by the gover-
nor and council. Any person designated under the authority
of this section shall perform such duties only in succession
to persons so authorized by any other provision of the general
laws or special statute, including section 6 of chapter 30.
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23 208. Notwithstanding any contrary requirement of law
(excluding mandatory constitutional requirements), in the 1
event enemy attack or the effects thereof shall prevent as-
sembly at any time of a quorum of the council, the governor
may make a temporary appointment to fill any vacancy re-
sulting from enemy attack in any office to which the gover-
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nor may otherwise make appointment with the advice and
consent of the council, excluding judicial officers, the office of
solicitor-general or coroner and any other office as to which
the constitution requires advice and consent of the council.
Any appointment made under the authority of this section
shall be temporary, pending appointment in the usual manner,
with the advice and consent of the council, when circum-
stances shall permit.
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20C. Notwithstanding any contrary requirement of law
(excluding mandatory constitutional requirements), in the
event enemy attack or the effects thereof shall prevent as-
sembly at any time of a quorum of the council, the governor
may remove, without the advice and consent of the council,
any officer whom, the governor is otherwise authorized to
remove with the advice and consent of the council, provided
that such removal be for grounds that would be grounds for
removal with the advice and consent of the council. Any re-
moval made under the authority of this section shall be tem-
porary, pending removal in the usual manner, with the advice
and consent of the council, when circumstances shall permit.
Pending such removal with the advice and consent of the
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council, the governor may fill any vacancy resulting from a
removal effected under the authority of this section, by ap-
pointment thereto without the advice and consent of the
council.
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20D. In the event that at any time enemy attack or the
effects thereof, or the threat of enemy attack or the antici-
pated effects of enemy attack, shall make it imprudent, inex-
pedient or impossible to conduct at the State House in Boston
or at any other location, the affairs of the executive depart-
ment of the government of the commonwealth, normally
conducted at said State House or said other location, in such
event said affairs of the executive department are hereby
authorized to be conducted at such other place or places, with-
in or without the commonwealth, as the governor may desig-
nate, by proclamation or otherwise, at the time of enemy
attack or in advance thereof, to take effect upon occurrence
of enemy attack or upon receipt of warning thereof. During
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67 the period in which such designation shall be in effect, all
68 official acts of the executive departments or of the officers or
69 employees thereof, are hereby authorized to be performed at
70 the place or places designated for the conduct of the affairs
71 of the executive department, notwithstanding any contrary
72 provision of law. Such designation by the governor shall
73 remain in effect until terminated by the governor or until
74 the general court shall by law designate a place or places for
75 the conduct of the affairs of the executive department, which-
-76 ever shall sooner occur. In designating a place or places for
77 the conduct of the affairs of the executive department, the
78 governor shall, so far as practicable, designate a place or
79 places in proximity to the place at which the general court
80 may be in session or may be scheduled to convene.

81 20E. Any person committed to any state institution by
82 order or sentence of any court, or pursuant to any provision
83 of law, or any person receiving care at any state institution,
84 is hereby authorized to be removed from said institution to
85 any other similar institution or any other appropriate place,
85 within or without the commonwealth, upon order of the com-
-87 missioner or department head having jurisdiction over the
88 institution concerned, or, if the commissioner or department
89 head shall so delegate, by the head of the institution con-
-90 cerned, in the event that enemy attack, or the effects there-
-91 of, or the threat of enemy attack, or the anticipated effects
92 thereof, as declared by the governor by proclamation or other-
-93 wise, makes such removal prudent, expedient or necessary
94 to preserve or protect the life or health of the persons so
95 removed or persons responsible for the custody or care of
96 such person or to preserve or protect property of the com-
-97 monwealth, provided, however, that nothing contained herein
98 shall be construed to authorize the discharge of any person
99 committed to any state institution by sentence or order of

100 any court or pursuant to any provision of law. Such removal
101 may be continued until the governor shall declare, by procla-
-102 mation or otherwise, that it is prudent, expedient or possible
103 to return said person to the institution from which removed
104 or until the general court shall by law make provision for the



1962.] SENATE —No. 644. 5

return or other disposition of said person, whichever shall
sooner occur. The governor, or any commissioner or depart-
ment head designated by him, is hereby authorized to enter
into agreements with officials of other states or of the poli-
tical subdivisions thereof, or with the appropriate officials of
private institutions, providing for such removal of persons
from institutions of the commonwealth, and including provi-
sion for compensation to be paid by the commonwealth for
the care of such persons so removed.
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#ll4 20F. During a state of emergency declared by the gover-
nor under the provisions of section 5 of this act on account
of enemy attack, a justice or associate justice or special jus-
tice of any court of the commonwealth may sit in any other
court of the commonwealth at the written request of the chief
justice or presiding justice thereof, or in the absence of either,
at the request of the senior justice present, and shall have,
and may exercise, while so sitting in such other court, the full
power and authority of a justice appointed to said court.
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20G. In the event that at any time enemy attack or the
effects thereof, or the threat of enemy attack or the antici-
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pated effects of enemy attack, shall make it imprudent, in-
expedient or impossible to hold a scheduled sitting or session
of any court of the commonwealth, or shall make it impru-
dent, inexpedient or impossible to hold a scheduled sitting or
session of any court of the commonwealth at the time or
place fixed by law or by any rule of court for the holding of
such sitting or session, the chief justice of said court, or in
the absence thereof, the justice presiding at such sitting or
session or scheduled to preside at such sitting or session, may
suspend or postpone such sitting or session or may alter the
time or place of such sitting or session and may order such
sitting or session held at such other time or place, within or
without the commonwealth, as may be appropriate and reason-
able in the circumstances then existing. Provided, however,
that nothing contained herein shall alter the territorial or
subject jurisdiction of any court of the commonwealth.
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