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Executive Department
State House, Boston, March 7, 1962.

To the Honorable Senate and House of Representatives:

I submit for your consideration legislation designed to rescind
the action of the State Waterways Division involving an expendi-
ture of three hundred and sixty-one thousand dollars for land tak-
ings by that Division, through eminent domain proceeds, in the
town of Mashpee. The land therein with which this legislation is
concerned comprises South Gape Beach, also known as Pop-
ponesset.

Investigation has disclosed that the three private property own-
ers concerned in the takings were to have been paid, by agreement
entered into between them and the Waterways Division, the afore-
said total sum. There is a substantial difference between the said
amount and the independent appraisal ordered by the Attorney
General. Suits against the Commonwealth are now pending on
both the settlement agreement and on the question of a fair assess-
ment of damages for the takings.

Inasmuch as the owners have expressed a desire to discontinue
litigation and for return of their lands to them, this legislation
would permit such action with proper protection for the Common-
wealth. Furthermore, as desirable as it is to establish a public
beach on the southerly side of the Cape, I have been advised that
officials of the Commonwealth objected to the takings on the basis
that the area was unsuitable for beach development.

The proposed legislation meets with the approval of the Attorney
General and will not interfere with his present or contemplated
activities, and there is no objection from the Commissioner of
Public Works.

Respectfully submitted

JOHN A. VOLPE,

(Hip (Eommmnuraltlr nf iHJasaarljusrttn

Commonwealth of Massachusetts.
Governor
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In the Year One Thousand Nine Hundred and Sixty-Two,

An Act relative to the lands of the commonwealth com-
prising OF SOUTH CAPE BEACH IN THE TOWN OF MASHPEE.

1 Whereas, the deferred operation of this act would tend to
2 defeat its purpose which is to make immediate provisions for
3 certain agreements as to and conveyances of the lands of the
4 Commonwealth comprising South Cape Beach in the town of
5 Mashpee and to expedite such conveyances; therefore, it is
6 hereby declared to be an emergency law necessary for the
7 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Upon the delivery to the commissioners of
2 public works of the commonwealth by all the owners, except
3 the town of Mashpee, or by the heirs, executors, administra-
-4 tors, successors, or assigns of the owners, other than said
5 town, of the lands in the town of Mashpee comprising South
6 Cape beach, also known as Popponesset beach, which were ac-
-7 quired by the Commonwealth under the authority of chapter
8 six hundred and forty-seven of the acts of nineteen hundred
9 and fifty-eight and item 8260-75 of chapter six hundred and

10 four of the acts of nineteen hundred and fifty-nine, of releases
11 of all claims against and all liability of the Commonwealth by
12 or to said owners, or by or to such heirs, executors, adminis-
-13 trators, successors, or assigns arising out of such acquisition
14 and agreements for the dismissal of any actions, petitions or
15 other court proceedings relating to or arising out of such ac-
-16 quisition, the commissioners of public works, acting on behalf
17 of the commonwealth, are hereby authorized and directed to
18 reconvey to the original owners, including the town of
19 Mashpee or to their heirs, executors, administrators, succes-
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sors, or assigns, all the right, title and interest in said lands,
and any buildings or structures thereon, acquired from them
respectively by the Commonwealth under said statutes. The
department shall record the deeds effecting such conveyances
in the registry of deeds for the county of Barnstable, and no
fees shall be required therefor.
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Section 2. When the conveyances hereby authorized have
been made the balances of the amounts appropriated by said
item 8260-75 of said chapter six hundred and four shall be
transferred, in accordance with the provisions of section
fifty-six of chapter twenty-nine of the General Laws to the
fund which is liable for the maturities of the bonds or other
securities issued under said chapter six hundred and four, in
the manner provided in said section fifty-six; and any amounts
assessed under the provisions of said item 8260-75 and cred-
ited to the General Fund, shall be reimbursed, without appro-
priation, from said fund to the cities and towns upon which
such amounts were so assessed, and against which they were
charged.
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