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SENATE

Senate, May 3, 1962.

The committee on Bills in the Third Reading to which was re-
ferred the House Bill extending the time within which a petition
for damages in eminent domain cases may be filed (House, No.
3716) reports recommending that the same be amended by sub-
stituting therefor a new draft entitled “An Act extending the time
within which petitions for damages in eminent domain cases may
be filed” (Senate, No. 763) and that, when so amended, the same
will be correctly drawn.

For the committee,

F. X. McCANN.

No. 763
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In Uie Year One Thousand Nine Hundred and Sixty-Two.

An Act extending the time within which petitions for
DAMAGES IN EMINENT DOMAIN CASES MAY BE FILED.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to extend forthwith the time
3 within which petitions in eminent domain proceedings may be
4 brought, therefore it is hereby declared to be an emergency
5 law, necessary for the immediate preservation of the public
6 convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 79 of the General Laws is hereby
2 amended by striking out section 16, as most recently amended
3 by chapter 230 of the acts of 1950, and inserting in place
4 thereof the following section: Section 16. A petition for
5 the assessment of damages under section fourteen may be
6 filed within two years after the right to such damages has
7 vested: but any person, including every mortgagee of record,
8 whose property has been taken or injured, and who has not
9 received notice under section eight or otherwise of the pro-

10 ceedings whereby he is entitled to damages at least sixty days
11 before the expiration of such two years, may file such petition
12 within six months after the taking possession of his property
13 or the receipt by him of actual notice of the taking, which-
-14 ever first occurs, or, if his property has not been taken, with-
-15 in six months after he first suffers actual injury in his
16 property.
17 And, without limiting the foregoing provisions of this sec-
-18 tion, if within two years after the date of an order of taking
19 for a highway or town way or for a ditch or drain for drain-
-20 ing the same, entry is made or possession taken thereunder
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21 for the purpose of constructing the same, a petition for the
assessment of damages may be filed at any time prior to the
expiration of six months after the recording under section
three of a certificate of such entry or taking possession. In
no event shall any person have less than two years after the
right to damages has vested to bring his petition.
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Section 2. The provisions of section sixteen of chapter
seventy-nine of the General Laws, as amended by section one
of this act, shall apply to petitions for the assessment of dam-
ages under section fourteen of said chapter seventy-nine on
account of property taken or injured prior to, as well as on or
after, its effective date.
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