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SENATE No. 837
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Executive Department

State House, Boston, June 25, 1962.

To the Honorable Senate and House of Representatives

In my annual message delivered to the General Court on Janu-
ary 3. 1962, I alluded to the Cape Cod National Seashore.

It was then and continues to be my considered opinion that it is
in the best interests of the Commonwealth that the National Park
Service maintain and manage the area known as the Cape Cod Na-
tional Seashore. The institution of the Cape Cod National Seashore
is vital to the preservation of the beauty of Cape Cod and to the
vacation economy and recreational well-being of our citizens.

The Secretary of the Interior, through the National Park Service,
has advised me that the Province Lands and the Pilgrim Spring
State Park, comprising together approximately 5500 acres now
owned by the Commonwealth, are “key tracts”. They must be
acquired by the Federal government in order that the Secretary
may render an opinion that the acreage is efficiently administrable
to carry out the purposes of the Act and thus establish the Cape
Cod National Seashore.

The legislation I am herewith recommending is designed to
effectuate all of these purposes.

I respectfully urge your favorable action.

Sincerely,

JOHN A. VOLPE,
Governor of the Commonwealth
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In the Year One Thousand Nine Hundred and Sixty-Two,

An Act authorizing and directing conveyance of certain
LANDS TO THE UNITED STATES OF AMERICA.

1 Whereas, the deferred operation of this act would tend to
2 defeat its purpose, which is to provide forthwith for the Com-
-3 monwealth of Massachusetts to deed or grant to the United
4 States of America certain lands to effectuate the establishment
5 of the Cape Cod National Seashore, therefore it is hereby
6 declared to be an emergency law, necessary for the immediate
7 preservation of the public health and convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The commissioner of the department of natural
2 resources and the commissioner of the department of public
3 works and the administrative head of any state agency which
4 controls land of the commonwealth, are hereby authorized to
5 convey without monetary consideration to the United States of
6 America all the right, title and interest of the commonwealth
7 in and to all land, including buildings thereon, and including
8 lands covered by water, situated within the boundaries de-
-9 scribed in section 1 of the Act of Congress of the United States

10 approved August 7, 1961 (75 Stat. 284) including but not lim-
it ited to the Province Lands and the Pilgrim Spring State Park
12 for the purposes described in said Act of Congress.

1 Section 2. The deed or grant as provided for in Section 1
2 of this Act shall provide that a portion of the land thereby
3 conveyed shall be subject to the provisions of a certain existing
4 Indenture of Lease between the Commonwealth of Massachu-
-5 setts and the Town of Provincetown, dated January 2, 1961, for
6 public airport and access purposes, and shall contain the follow-
-7 ing provision:

8 “The said lands are conveyed subject to the existing lease
9 and with the further understanding that such additional area
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10 of the lands hereby conveyed will be made available to the
lessee by lease or otherwise as may be required for future
operation of a public airport. Such additional area shall be
ascertained by agreement between the grantee herein or its
designee and the Inhabitants of the Town of Provincetown
with the advice of the Cape Cod National Seashore Advisory
Commission to the extent necessary to be devoted to such
public airport and access purposes.”
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Section 3. The deed or grant as provided for in Section 1
of this Act shall further provide that the grantee herein acting
through its Secretary of the Interior or his designee and the
duly authorized official of the Inhabitants of the Town of Prov-
incetown may agree upon a designated area within the Province
Lands to be used for dumping purposes.
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Section 4. The deed or grant as provided for in Section 1
of this Act shall contain a provision reserving to the Town of
Provincetown for a period of ten (10) years from the date this
Act shall become law, an area not to exceed fifty (50) acres of
the Province Lands as described in Section 1 hereof adjacent
to the dike located west of Provincetown for the sole purpose
of constructing a marina or harbor of refuge and all appurten-
ances, buildings and parking areas necessary in connection
therewith. The boundaries of said fifty (50) acres are to be
determined and agreed upon by the Secretary of the Interior
of the United States or his designee and the Governor of the
Commonwealth or his designee. The deed or grant shall also
provide that if the marina or harbor of refuge is not con-
structed or if arrangements for the construction thereof are
not perfected within ten (10) years from the effective date of
this Act then title to the said area designated for the purposes
set forth in this section shall vest in the United States of
America, free and clear of all conditions, restrictions and res-
ervations herein contained. If the said marina or harbor of
refuge and all appurtenances, buildings and parking areas nec-
essary in connection therewith are constructed or if arrange-
ments for the construction thereof are perfected as aforesaid,
then title to the said buildings and appurtenances and the land
area reserved as aforesaid shall vest in the Town of Province-
town free and clear of all conditions, restrictions and reserva-
tions.
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1 Section 5. It shall be a further condition of the deed or
2 grant that the jurisdiction of the United States of America
3 over and within the area now or hereafter included in the Cape
4 Cod National Seashore shall be proprietory only and that the
5 Commonwealth of Massachusetts shall continue to exercise all
6 of the jurisdiction, power and authority now possessed by it
7 over and within the Cape Cod National Seashore area, such as
8 the right to serve criminal or civil process, the right to tax
9 persons and corporations, their franchises and property, on the

10 lands included within the area, and the right of persons resid-
-11 ing on such lands to vote at all elections within the municipality
12 and county in which said lands are located.

1 Section 6. It shall be a condition of the deed or grant that
2 the Secretary of the Interior of the United States may permit
3 hunting and fishing, including shellfishing, on lands and waters
4 under his jurisdiction within the seashore in such areas and
5 under such regulations as he may prescribe during open sea-
-6 sons prescribed by applicable local, State and Federal law. The
7 Secretary shall consult with officials of the Commonwealth of
8 Massachusetts and any political subdivision thereof who have
9 jurisdiction of hunting and fishing, including shellfishing, prior

10 to the issuance of any such regulations, and the Secretary is
11 authorized to enter into cooperative arrangements with such
12 officials regarding such hunting and fishing, including shell-
-13 fishing, as he may deem desirable, except that the Secretary
14 shall leave all aspects of the propagation and taking of shellfish
15 to the towns referred to in section 1 of the Act of Congress of
16 the United States approved August 7, 1961 (75 Stat. 284).

1 Section 7. The deed or grant shall contain a provision that
2 the Commonwealth of Massachusetts through its State Recla-
-3 mation Board and the Cape Cod Mosquito Control Project or
4 its successor, shall continue to provide for the control of mos-
-5 quitoes and green-head flies in the area deeded or granted,|
6 including the right to maintain ditches, culverts, dams and any"
7 other installations and the right to construct on the deeded or
8 granted premises ditches, culverts, dams and any other installa-
-9 tions necessary for the proper control of mosquitoes and green-

-10 head flies.

;ction 8. This Act shall take effect upon its passage,


