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Division of Civil Service
House, Boston 02133, October 17, 1963,Stati

To the General Court of Massachusetts.
Gentlemen ; In accordance with the provisions of section 33

of chapter 30 of the General Laws, as amended, a copy of the recom-
mendations for legislation to be contained in the Annual Report of
the Division of Civil Service is submitted herewith, together with
drafts of bills embodying the legislation recommended, form thereof
having been approved by the Counsel of the House of Representa-
tives.

Very truly your:

W. HENRY FINNEGAN,

No. 6HOUSE

Cl)c Commontocaltl) of s^assacjuisetts

Director of Civil Service
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RECOMMENDATIONS.

1. An Act providing that Appointments and Promotions
under Civil Service must be effective Prior to the
Expiration of the Eligible List.

Civil Service Rule 11, paragraph 2, which has the effect of law,
allows an appointment to Be made within two weeks of certification
of names to the appointing authority by the Director of Civil Serv-
ice. Section 12 of chapter 31 provides that no person shall remain
eligible for more than two years upon any eligible list except in
cases of persons in the military and naval service. It has been the
practice for many appointing authorities to make requisition im-
mediately before the list is to expire, and make an appointment
effective after the expiration date of the eligible list. This in effect
extends the eligibility of an applicant. A serious question may
arise as to the legality of any appointment or promotion from an
eligible list unless it takes effect before the expiration date of the
list. This legislation will prevent any misunderstanding.

2. An Act clarifying the Status of Certain Appointees in
the Service of the Commonwealth.

Section 42 of chapter 31 of the General Laws provides that ap-
pointments of treasurers, stewards, business managers, adjutants
and assistant adjutants in the institutional service of the Common-
wealth and assistant treasurers in the State Department of Mental
Health, shall not be made from a Civil Service list established by
examination, but shall be made from certification of a name by the
appointing authority to the Director of Civil Service of a person
believed to be competent by reason of training and experience to
fill the vacancy, whereupon the Director of Civil Service shall make
a careful inquiry into the qualifications of the proposed appointee
under such rules as the Commission may, with the approval of the
Governor and Council, establish, and if the Director is satisfied
that the appointment is of a competent person with the required
qualifications, he shall notify the appointing authority that the ap-
pointment is approved. It is not clear in this section whether the
incumbent has Civil Service status, particularly whether or not he
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can be discharged or suspended in accordance with section 43 of
chapter 31. The positions set forth in this section are very impor-
tant positions in the service of the Commonwealth and we feel that
this point should be clarified. The incumbents of these positions
are not required to qualify, as are all other Civil Service employees
through a merit system. If these employees arc considered to be
under Civil Service, they would be entitled to be promoted to a
Civil Service position of a higher level and in competition with per-
sons who have had to qualify by competitive examination, without
having been required to qualify by examination. This creates an
inequitable situation. We believe the suggested change in this sec-
tion is necessary so that there may be no misunderstanding of this
law.

3. An Act permitting Reinstatement op Former Permanent
Employees classified under Civil Service.

Section 46C is that section of the Civil Service Law which gen-
erally provides for the reinstatement of persons who have been
separated from the service for any reason other than cause. A
strict interpretation of this section permits an employee to be re-
instated only in the department in which he had permanent status.
Oftentimes, there is no permanent vacancy in the department in
which the employee had permanent status and there is a definite
need for the services of the former employee in another department.
It is, therefore, necessary for the employee to be reinstated in the
position in which he previously had permanent status and then be
transferred to the department seeking his services. Enactment of
this legislation will accomplish in one step that which now takes
two, and will provide a more efficient operation of government.

4. An Act clarifying the Seniority Rights of Certain
Employees.

hen this act was enacted, we do not believe there was any in-
tent that it affect employees who had already been transferred to
another department in the Commonwealth and cities and towns,
and who, when transferred, understood that under the law in effect
at that time they would have restored to them their original date
of seniority after serving one year in the department to which trans-
ferred. It does not appear to be equitable to now require that an
employee who was transferred prior to the effective date of chapter
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510 of the acts of 1962 serve three years before regaining his senior-
ity. This legislation will correct this inequity.

5. An Act providing that Names of Residents shall be cer-
tified before Names of Non-residents in Examinations
for Cities and Towns held on a State-wide Basis.

In many instances complaint has been made where an examination
has been held, on request of the appointing authority, on a state-
wide basis that an honest endeavor has not been made to find quali-
fied residents in the city or town. This legislation will allow quali-
fied residents to be certified prior to non-residents.

6. An Act relative to Promotions in Police and Fire
Departments.

Requests are continually being made on the Division of Civil
Service by appointing authorities in cities and towns to fill promo-
tional positions in police and fire departments for a lower grade
from examinations held for a higher grade. In many instances the
eligibility has changed since the date of examination and other em-
ployees would be eligible to compete for the position for which re-
quest is made to fill from a higher list. A strict interpretation of
section 20 would seem to imply that the list established could be
used only for the position advertised. Many requests are made on
the Division and much time consumed on such cases. It should be
made clear in the law that this is not permissible in filling promo-
tional vacancies in police and fire departments, for which separate
grades are definitely established. This legislation will remove any
doubt on this matter.


