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In the Year One Thousand Nine Hundred and Sixty-Four.

An Act relating to the abatement of income taxes.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 62 of the General Laws is hereby
2 amended by striking out section 43, as most recently amended
3 by chapter 252 of the acts of 1961, and inserting in place thereof
4 the following section:
5 Section J+3. Any person who is required to file a return un-
-6 der this chapter and who believes that he has been overassessed
7 or has overpaid any tax imposed by this chapter may apply in
8 writing to the commission, on a form prescribed by it, for an
9 abatement of any such overassessment or overpayment at any

10 time within three years from the last day for filing the return
11 required by this chapter without regard to any extension of
12 time, within one year after the date of any notice of additional
13 tax due, or within one year of the date that the return was
14 actually filed, whichever occurs later. Any person who is not
15 otherwise required to file a return under this chapter and who
16 has made an overpayment under the provisions of chapter sixty-

*l7 two B, may apply in writing to the commission, on a form pre-
-18 scribed by it, for the abatement of any such overpayment at
19 any time within three years from the date that such overpay-

-20 merit was made.
21 If after hearing, or otherwise, the commission finds that the
22 tax assessed or paid exceeds the tax due it shall abate such ex-
-23 cess. If there has been an overpayment, the state treasurer shall
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thereon at the rate of three per
it was paid except as hereinafter
an overpayment arises from the

24 refund the same with interest
25 cent per annum from the time
26 provided. To the extent that

act that the total of the credit allowed under section nine of
28 chapter sixty-two B and the aggregate payments on account of
29 the declaration of estimated tax pursuant to said chapter sixty-
10 two B exceeds the tax imposed by this chapter, interest shall be
11 paid from a date six months after the date of the payment of
12 the tax or six months from the date upon which the return for
13 the taxable year, or the application for abatement where no re-
14 turn is required, was actually filed, whichever is later. No inter-
15 est shall be paid in the case of an overpayment arising from the
16 fact that an employee has understated in the withholding exemp-
17 tion and deduction certificate filed by him pursuant to section
38 four (a) of chapter sixty-two B the number of dependency de
19 ductions, as therein defined, to which he was entitled or ha,

0 failed to claim a personal exemption. The commission shall
1 notify the applicant by certified mail of its decision upon the

42 application for abatement.
43 For the purposes of this section, any tax actually deducted
44 and withheld at the source during any calendar year shall, in
45 respect of the recipient of the income, be deemed to have been
46 paid by him on the fifteenth dajr of the fourth month following
47 the close of his taxable year with respect to which such tax is
48 allowable as a credit under section nine of chapter sixty-two B;
49 and any amount paid as estimated income tax for any taxable
50 year shall be deemed to have been paid on the fifteenth day of
51 the fourth month following the close of such taxable year.

1 Section 2. This act shall apply to applications for abate-
-2 ment filed with the state tax commission on and after January
3 first, nineteen hundred and sixty-five.


