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Commission on Uniform State Laws,
November 4, 1963.

Hon. Kevin H. White, Secretary of Stale, State House, Boston, Massachusetts.

Dear Mr. Secretary: Pursuant to the provisions of General
Laws, Chapter 6, Section 27, and Chapter 30, Sections 32 and 33,
the Commission on Uniform State Laws submits herewith its annual
Report and Recommendations for Legislative Action, including
drafts of bills embodying legislation recommended.

The combining of our annual Report and our Recommendations
for Legislation is pursuant to conversations with Mr. William C.
Maiers, Clerk of the House of Representatives, and Mr. Edward
Sullivan, Deputy Secretary of State, held on June 25, 1963.

Sincerely vour

WALTER D. MALCOLM.
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Attendance at National Conference. During the past year the
members of the Commission have continued to perform the duties
laid upon them by section 27 of chapter six of the General Laws by
attending the annual meeting of the National Conference of Com-
missioners on Uniform State Laws and performing the duties as-
signed to them by that Conference. At its annual meeting in 1962,
at which 47 States and other jurisdictions were represented, the
Conference approved four new uniform acts and revisions of two
uniform acts.

Legislation enacted. In its 1962 Report the Commission recom-
mended two bills, the Uniform Federal Tax Lien Registration Act
and the 1962 official recommendations for the amendment of the
Uniform Commercial Code, which were printed as House, Nos. 122
and 123, respectively. House, No. 122 was redrafted as Senate,
No. 733 and enacted as chapter 242 of the acts of 1963, adding sec-
tion 398 to chapter 255 of the General Laws and amending related
sections. House, No. 123, with changes, was enacted as chapter 188
of the acts of 1963, amending chapter 106 of the General Laws.

In addition the Commission supported Senate, No. 276, amend-
ing the compulsory liability insurance laws to harmonize with the
Uniform Contribution among Joint Tortfeasors Act, chapter 2318
of the General Laws, added by chapter 730 of the acts of 1962.
Senate, No. 276 became Senate, No. 737, enacted as chapter 358 of
the acts of 1963, amending sections 34A and 34D of chapter 90 of
the General Laws.

The Uniform Testamentary Additions to Trusts Act, recom-
mended by the Commission in its 1961 Report and referred to the
Judicial Council by chapter 25 of the resolves of 1962, was approved
by the Judicial Council in its 38th annual report, P. D. 144, pp. 20-
22, became House, No. 3379, and was enacted as chapter 418 of the
acts of 1963, adding section 3B to chapter 203 of the General Laws.

The Uniform Official Reports as Evidence Act, recommended by
the Commission in its 1961 Report and referred to the Judicial
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Council by chapter 39 of the resolves of 1962, was reported ad-
versely by the Judicial Council in its 38th Annual Report, P. D.144,
pp. 37-40, and was referred to the next annual session.

The Uniform Commercial Code. The Commissioners have con-
tinued to render assistance to groups in other States who were pre-
paring for enactment of the Uniform Commercial Code or for
operation under it. In addition to the thirteen States which had
previously enacted the Code Pennsylvania, Massachusetts, Ken-
tucky, Connecticut, New Hampshire, Rhode Island, Arkansas,
Illinois, New Mexico, Ohio, Oklahoma, Oregon and Wyoming
New Jersey enacted it late in 1961 and the following four States
enacted it at their 1962 legislative sessions; Alaska, Georgia, Michi-
gan and New York; and ten more States enacted it in 1963; Cali-
fornia, Indiana, Maine, Maryland, Missouri, Montana, Nebraska,
Tennessee, West Virginia and Wisconsin. In the fall of 1963 it was
still under consideration in Congress for the District of Columbia.

Review of Uniform Acts not enacted in Massachusetts. In 1960
the Commission reported that it had reviewed the uniform acts
promulgated by the National Conference before 1951 but not
enacted in Massachusetts, and that it had decided not to recom-
mend any of them for enactment. With the aid of the Massachu-
setts and Boston Bar Associations, the Commission has continued
its study of acts promulgated more recently. It has now decided
not to recommend enactment of fourteen acts promulgated since
1950. Information with respect to those acts is set forth in Ap-
pendix A. The Commission’s study is continuing, and it will rc
port the results of that study from time to time. A list of the acts
till under consideration is included in Appendix A

Recommendations. At the present time the Commission recor
mends the enactment of two bills. The recommendations are dis-
cussed below, and drafts of bills embodying the legislation recom
mended accompany this report as Appendices B and C

Civil litigation with interstate and international aspects is be-
coming an increasingly important element of judicial business. In
many cases it is necessary to perform a procedural act, either with

UNIFORM INTERSTATE AND INTERNATIONAL PRO-
CEDURE ACT,

(Appendix B.)
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or without assistance from local officials, in a sister State or a
foreign country. Conversely, domestic courts are being requested
with greater frequency to render assistance to out-of-state tribunals
and litigants. Unfortunately, existing law is frequently difficult to
ascertain, inadequate and ill-adjusted to conditions prevailing out-
side the forum State. The American Bar Association, recognizing
the need for reform, recommended shortly after the Second World
War that the President establish a Commission to investigate, and
suggest measures for the improvement of, existing procedures. In
1952, the President approved this recommendation, and in 1958,
the United States Congress enacted legislation to establish a Com-
mission and Advisory Committee on International Rules of Judicial
Procedure. Act of Sept. 2, 1958, 72 Stat. 1743. This Commission
and its Advisory Committee, in co-operation with the Columbia
Law School Project on International Procedure, has drafted sev-
eral amendments to the Federal Rules of Civil and Criminal Pro-
cedure and Titles 18, 22 and 28 of the United States Code that are
presently being considered for adoption.

The Uniform Interstate and International Procedure Act pre-
sents for adoption by the States a comprehensive code for use in
state litigation with interstate or international incidents. It is de-
signed to clarify, consolidate and improve existing law, and sup-
plants the Uniform Foreign Depositions Act, the Uniform Judicial
Notice of Foreign Law Act and the Uniform Proof of Statutes Act.

Article I, a modified version of the Uniform Extraterritorial
Process Act, which was before the Conference at its 1961 meeting,
specifies authorized bases of personal jurisdiction over persons and
entities that are not within the State at the time the action is com-
menced. Article II provides several alternative methods by w'hich
service may be effected outside the State. Article 111 is designed
to facilitate the taking of depositions to obtain testimony, docu-
ments and other tangible evidence outside the State for use in do-
mestic litigation. Both Article II and Article 111 contain provisions
for rendering assistance to tribunals and litigants outside the enact-
ing State. Article IV resolves problems attendant upon the deter-
mination of the law' of a governmental unit outside the forum State.
Article V concerns proof of official records kept outside the State.

In 1956 the Judicial Council of Massachusetts, in its 32d Re-
port, 41 Mass. L. Q., December, 1956, pp. 47-50, unsuccessfully
recommended a statute covering part of the ground covered by
Article I. As the Judicial Council said, the provisions recommended
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were “typical of a spreading movement among the various states”,
and such statutes have been enacted in several additional States
since 1956.

Neither the Uniform Foreign Depositions Act nor the Uniform
Judicial Notice of Foreign Law Act nor the Uniform Proof of
Statutes Act has been enacted in Massachusetts. Their subject
matter is the subject of G. L. c. 233, sections 41-45, 69-70. It is
recommended that G. L. c. 233, section 70 be repealed to give full
effect to the provisions of Article IV of the recommended act, relat-
ing to determination of foreign law. The other statutes referred to
should be left undisturbed, so that the recommended act will pro-
vide alternatives to existing procedures but will not displace them.

The Uniform Interstate and International Procedure Act was
promulgated in 1962 and has been enacted in Arkansas.

UNIFORM FOREIGN MONEY-JUDGMENTS
RECOGNITION ACT.

In most States of the Union, the law on recognition of judgments
from foreign countries is not codified. In a large number of civil
law countries, grant of conclusive effect to money-judgments from
foreign courts is made dependent upon reciprocity. Judgments
rendered in the United States have in many instances been refused
recognition abroad either because the foreign court was not satis-
fied that local judgments would be recognized in the American
jurisdiction involved or because no certification of existence of
reciprocity could be obtained from the foreign government in coun-
tries where existence of reciprocity must be certified to the courts
by the government. Codification by a state of its rules on the
recognition of money-judgments rendered in a foreign court will
make it more likely that judgments rendered in the State will be
recognized abroad.

> The Act states rules that have long been applied by the majority
of courts in this country. In some respects the Act may not go as
far as the decisions. The Act makes clear that a court is privileged
to give the judgment of the court of a foreign country greater effect
than it is required to do by the provisions of the Act. In codifying
what bases for assumption of personal jurisdiction will be recog-
nized, which is an area of the law still in evolution, the Act adopts

(Appendix C.)
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the policy of listing bases accepted generally today and preserving
for the courts the right to recognize still other bases. Because the
Act is not selective and applies to judgments from any foreign court,
the Act states that judgments rendered under a system which does
not provide impartial tribunals or procedures compatible with the
requirements of due process of law shall neither be recognized nor
enforced.

The Act does not prescribe a uniform enforcement procedure.
Instead the Act provides that a judgment entitled to recognition
will be enforceable in the same manner as the judgment of a court
of a sister State which is entitled to full faith and credit.

In the preparation of the Act codification efforts made elsewhere
have been taken into consideration, in particular, the [British]
Foreign Judgments (Reciprocal Enforcement) Act of 1933 and a
Model Act produced in 1960 by the International Law Association.
The Canadian Commissioners on Uniformity of Legislation, en-
gaged in a similar endeavor, have been kept informed of the progress
of the work. Enactment by the States of the Union of modern
uniform rules on recognition of foreign money-judgments will sup-
port efforts toward improvement of the law on recognition every-
where.

There appear to be no relevant prior Massachusetts statutes.
See 17 Mass. Practice sections 881-883 (Bishop 1958).

ROBERT BRAUCHER,
WALTER D. MALCOL
EDWARD L. SCHWARTZ,

Commissioners on Uniform State Lav
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UNIFORM ACTS RECOMMENDED FOR ADOPTION BY
THE NATIONAL CONFERENCE OF COMMISSIONERS
ON UNIFORM STATE LAWS BUT NOT ENACTED IN
MASSACHUSETTS (Acts Promulgated 1951-1963).

Not Recommended.
1. Uniform Act on Blood Tests to Determine Paternity.

Promulgated in 1952 and enacted in 7 States.
Provides for admissibility and effect of blood tests when

paternity is an issue.
The subject seems to be fully covered by G. L. c. 273, § 12A,

enacted in 1954, and Commonwealth v. D’Avella, 339 Mass.
642 (1959). See Lombard, Judicial Notice of Scientific
Blood Grouping Tests in Paternity Cases, 44 Mass. L. Q.,
No. 4, p. 89 (1959); 1960 Rep. Jud. Council 64 (1960).

2. Uniform Single Publication Act.
Promulgated in 1952 and enacted in 7 States.
Provides for a single action for damages suffered in all juris-

dictions in cases of libel, slander or invasion of privacy.
There seems to be no felt need for this legislation in Massachu-

setts. There seems to be no definitive Massachusetts de-
cision on the question involved, but the opinion has been
expressed that the Supreme Judicial Court would adopt a
more flexible rule suitable to the special circumstances of
particular cases. See Brewster v. Boston Herald-Traveler
Corp., 188 F. Supp. 565, 577 (D. Mass. 1960), 74 Harv. L.
Rev. 1457 (1961).

3. Uniform Rules of Criminal Procedure.
Promulgated in 1952 but not adopted in any State.

A comprehensive codification on procedure for trial of
criminal offenses.

The Rules are primarily designed for adoption as rules of
court rather than for legislative enactment, although they

C&c Commontoealti) of Qpassadnisetts
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should be taken into account in any comprehensive legis-
lation on the subject.

Uniform Rules of Evidence.4.
Promulgated in 1953 but not adopted in any State.
A comprehensive codification and reform of the rules of evi-

dence.
The Rules are primarily designed for adoption as rules of

court rather than for legislative enactment, although they
should be taken into account in any comprehensive legis-
lation on the subject.

Uniform Adoption Act.5. 11
Promulgated in 1953 and enacted in two States.

adoption based on consent of theDescribes procedures for
interested parties.

need for this legislation in Massa-
;eems to be fully covered in G. L.

There seems to be no felt
chusetts. The subject
c. 210.

Uniform Civil Liability for Support Act.6
Promulgated in 1954 and enacted in 5 State
Establishes duties of support and suggests factors relevant

to the amount.
There seems to be no felt need for this legislation in Massa-

chusetts. The subject matter seems to be adequately
covered in G. L. c. 209, §§ 30-37. Compare the Uniform
Desertion and Non-Support Act, G. L. c. 273, and the
Uniform Reciprocal Enforcement of Support Act, G. L.
c. 273A.

Uniform Disposition of Unclaimed Property Act.V

Promulgated in 1954 and enacted in 9 States.
Describes procedure for reporting unclaimed property, notice

to owner, subsequent remedies, payment into custody of
the state.

The subject seems to be fully covered by G. L. c. 200A, added
in 1950, which apparently served as a model for the Uniform
Act. �Uniform Preservation of Private Business Records Act.8

Promulgated in 1954 and enacted in 3 States
Provides for destruction of certain public records and for

preservation of other records by reproduction.
There seems to be no need for this legislation in Massachu-

setts. Compare the Uniform Photographic Copies of
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Business and Public Records as Evidence Act, G. L. c. 233,
§ 79E.

Uniform Supervision of Trustees for Charitable Purposes Act.
Promulgated in 1954 and enacted in 3 States.

9,

Requires periodic reports from trustees for charitable pur-
poses, and gives Attorney General investigating, discovery
and enforcement powers.

The subject matter seems to be fully covered by G. L. c. 12,
§§ BA-81, enacted in 1954 and amended by Acts of 1962,
c. 401. See also G. L. c. 180, §§ 11A, 118, added by Acts
of 1962, c. 472. See generally Karst, The Efficiency of the
Charitable Dollar: An Unfulfilled State Responsibility,
73 Harv. L. Rev. 433 (1960).

Uniform Chemical Tests for Intoxication Act.
Promulgated in 1957 and enacted in one State.

10

Creates an implied consent to tests from operation of motor
vehicle on public highways, and provides for the adminis-
tration and use of the tests.

The act, without the implied consent provision, as recom-
mended by the 1958 Report of the Judicial Council,
page 21, but the bill was not reported favorably.

Uniform Facsimile Signatures of Public Officials Act.
Promulgated in 1958 and enacted in 12 States.
Permits the use of facsimile signatures on public securities,

11.

with penalties for use with intent to defraud.
There seems to be no felt need for this legislation in Massa-

chusetts. The subject matter is largely covered by G. L.
c. 107, § 45A (checks), G. L. c. 44, § 16A (municipal bonds),
and G. L. c. 29, § 48A (state bonds).

Uniform Act for Simplification of Fiduciary Security Transfers.
Promulgated in 1958 and enacted in 36 States.

12.

Permits transfer of securities owned by trusts and estates
without documentation by freeing issuers and transfer
agents from liability.

The subject matter is covered by the Uniform Commercial
Code, G. L. c. 106, §§ 8-401 through 8-407. See Braucher,
Security Transfers by Fiduciaries, 43 Minn. L. Rev. 193
(1958).

Uniform Federal Services Absentee Ballot Act.
Promulgated in 1962 but not adopted in any State

13.

Provides a standard method of procedure for absentee voting



[Jan.HOUSE No. 108.10

14

Still

I
I
I
I
I

I
I
I

Re

%

I

by persons whom duties in federal service necessitate their
absence from their place of residence on election days.

The subject seems to be fully covered by G. L. c. 54, §§ 1038-103Q,
103Q, added in 1962.

Uniform Act for Voting by New Residents in Presidential
Elections.

Promulgated in 1962 and enacted in 6 State;
Permits a new resident to vote in a presidential election with-

out meeting residence requirements.
The subject matter seems to be fully covered by Acts of 1962,

c. 437, adding G. L. c. 51, §§ IA-1B and amending related
sections of G. L. cc. 51, 54.

niform Post-Conviction Procedure Act (1955).
niform Securities Act (1956).
niform Division of Income for Tax Purposes Act (1957).
niform Rendition of Prisoners as Witnesses Act (1957).
niform Statute of Limitations on Foreign Claims Act (1957).
niform Estate Tax Apportionment Act (1958).Uniform Estate Tax Apportior

Uniform Mandatory Dispositic
Uniform Perpetuation of Testi
Uniform Paternity Act (1960).
Uniform Securities Ownership

niform Mandatory Disposition of Detainers Act (1958).
niform Perpetuation of Testimony Act (1959).

niform Securities Ownership by Minors Act (1960).
niform Death Tax Credit Act (1961).
niform Code of Military Justice (1961)
niform Nonresidents Individual Income Tax Deductions Act
(1961).
vised Uniform Principal and Income Act (1962).

under Study.
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In the Year One Thousand Niue Hundred and Sixty-Four.

An Act establishing the uniform interstate and inter-
national PROCEDURE ACT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter 223 thereof the following new chapter:

6 Article I. Bases op Personal Jurisdiction over Persons
7 outside This State

9 individual, his executor, administrator or other personal repre-
-10 sentative, or a corporation, partnership, association or any
11 other legal or commercial entity, whether or not a citizen or
12 domiciliary of this state and whether or not organized under
13 the laws of this state.
14 Section 2. A court may exercise personal jurisdiction over
15 a person domiciled in, organized under the laws of, or main-
-16 taining his or its principal place of business in, this state as to
17 any cause of action.
18 Section 3. (a) A court may exercise personal jurisdiction
19 over a person, who acts directly or by an agent, as to a cause
20 of action arising from the person’s
21 (1) transacting any business in this state;
22 (2) contracting to supply services or things in this state;
23 (3) causing tortious injury by an act or omission in this
24 state;

8 Section 1. As used in this Article, “person” includes an

Appendix B.
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Chapter 223 A

4 UNIFORM INTERSTATE AND INTERNATIONA!
5 PROCEDURE AC
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25 (4) causing tortious injury in this state by an act or omis-
-26 sion outside this state if he regularly does or solicits business,
27 or engages in any other persistent course of conduct, or derives
28 substantial revenue from goods used or consumed or services
29 rendered, in this state;
30 (5) having an interest in, using or possessing real property
31 in this state; or
32 (6) contracting to insure any person, property or risk Jo-
-33 cated within this state at the time of contracting.
34 (6) When jurisdiction over a person is based solely upon
35 this section, only a cause of action arising from acts enumerated*
36 in this section may be asserted against him.
37 Section 4- When the exercise of personal jurisdiction is au-
-38 thorized by this Article, service may be made outside this
39 state.
40 Section 6. When the court finds that in the interest of sub-
-41 stantial justice the action should be heard in another forum,
42 the court may stay or dismiss the action in whole or in part on
43 any conditions that may be just.

44 Article 11. Service.
45 Section 6. (a) When the law of this state authorizes service
46 outside this state, the service, when reasonably calculated to
47 give actual notice, may be made:
48 (1) by personal delivery in the manner prescribed for service
49 within this state;

50 (2) in the manner prescribed by the law of the place in which
51 the service is made for service in that place in an action in any
52 of its courts of general jurisdiction;
53 (3) by any form of mail addressed to the person to be
54 served and requiring a signed receipt;
55 (4) as directed by the foreign authority in response to a
56 letter rogatory; or
57 (5) as directed by the court.
58 (6) Proof of service outside this state may be made b}"
59 affidavit of the individual who made the service or in the man-
-60 ner prescribed by the law of this state, the order pursuant to
61 which the service is made, or the law of the place in which the
62 service is made for proof of service in an action in any of its
63 courts of general jurisdiction. When service is made by mail,
64 proof of service shall include a receipt signed by the addressee
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or other evidence of personal delivery to the addressee satis-
factory to the court.

65
66

Section 7. Service outside this state may be made by an
individual permitted to make service of process under the law
of this state or under the law of the place in which the service
is made or who is designated by a court of this state.

67
68
69
70

Section 8. When the law of this state requires that in order
to effect service one or more designated individuals be served,
service outside this state under this Article must be made upon
the designated individual or individuals.

71
79n

73
74

Section 9. (a) A court of this state may order service upon
any person who is domiciled or can be found within this state of
any document issued in connection with a proceeding in a
tribunal outside this state. The order may be made upon ap-
plication of any interested person or in response to a letter
rogatory issued by a tribunal outside this state and shall direct
the manner of service.

Vo
76
vv
78
79
80
81

(6) Service in connection with a proceeding in a tribunal
outside this state may be made within this state without an
order of court.

82
83
84

(c) Service under this section does not, of itself, require the
recognition or enforcement of an order, judgment or decree
rendered outside this state.

85
86
87

Article 111. Taking Depositions88

Section 10. (a) A deposition to obtain testimony or docu-
ments or other things in an action pending in this state may be
taken outside this state:

89
90
91
92 (1) On reasonable notice in writing to all parties, setting

forth the time and place for taking the deposition, the name
and address of each person to be examined, if known, and if
not known, a general description sufficient to identify him or
the particular class or group to which he belongs and the name
or descriptive title of the person before whom the deposition
will be taken. The deposition may be taken before a person
authorized to administer oaths in the place in which the
deposition is taken by the law thereof or by the law of this
state or the United States.

93
94
95
96
97
98
99

100
101
102 (2) Before a person commissioned by the court. The person

so commissioned has the power by virtue of his commission to
administer any necessary oath.

103
104
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105 (3) Pursuant to a letter rogatory issued by the court. A
106 letter rogatory may be addressed “To the Appropriate Au-
-107 thority in [here name the state or country].”
108 (4) In any manner before any person, at any time or place,
109 or upon any notice stipulated by the parties. A person desig-
-110 nated by the stipulation has the power by virtue of his desig-
-111 nation to administer any necessary oath.
112 (5) A commission or a letter rogatory shall be issued after
113 notice and application to the court, and on terms that are just
114 and appropriate. It is not requisite to the issuance of a com-
-115 mission or a letter rogatory that the taking of the deposition^
116 in any other manner is impracticable or inconvenient, and both
117 a commission and a letter rogatory may be issued in proper
118 cases. Evidence obtained in a foreign country in response to
119 a letter rogatory need not be excluded merely for the reason
120 that it is not a verbatim transcript or that the testimony was
121 not taken under oath or for any similar departure from the re-
-122 quirements for depositions taken within this state.
123 (c) When no action is pending, a court of this state may au-
-124 thorize a deposition to be taken outside this state of any per-
-125 son regarding any matter that may be cognizable in any court
126 of this state. The court may prescribe the manner in which
127 and the terms upon which the deposition shall be taken.
128 Section 11. (a) A court of this state may order a person
129 who is domiciled or is found within this state to give his testi-
-130 mony or statement or to produce documents or other things
131 for use in a proceeding in a tribunal outside this state. The
132 order may be made upon the application of any interested per-
-133 son or in response to a letter rogatory and may prescribe the
134 practice and procedure, which may be wholly or in part the
135 practice and procedure of the tribunal outside this state, for
136 taking the testimony or statement or producing the documents
137 or other things. To the extent that the order does not pre-
-138 scribe otherwise, the practice and procedure shall be in accord-
-139 ance with that of the court of this state issuing the order. The^140 order may direct that the testimony or statement be given, or w
141 document or other thing produced, before a person appointed
142 by the court. The person appointed shall have power to ad-
-143 minister any necessary oath.
144 (5) A person within this state may voluntarily give his testi-
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145 mony or statement or produce documents or other things for
146 use in a proceeding before a tribunal outside this state.

Article IV. Determination of Foreign Law.147
Section 12. A party who intends to raise an issue concern-

ing the law of any jurisdiction or governmental unit thereof
outside this state shall give notice in his pleadings or other
reasonable written notice.

148
149
150
151

Section 13. In determining the law of any jurisdiction or
governmental unit thereof outside this state, the court may
consider any relevant material or source, including testimony,
whether or not submitted by a party or admissible under the
rules of evidence.

152
153
154
155
156

Section IJ+. The court, not jury, shall determine the law of
any governmental unit outside this state. Its determination is
subject to review on appeal as a ruling on a question of law.

157
158
159

Article V. Proof of Official Records160

Section 15. An official record kept within the United States,
or any state, district, commonwealth, territory, insular pos-

161
162

session thereof, or the Panama Canal Zone, the Trust Territory
of the Pacific Islands, or the Ryukyu Islands, or an entry
therein, when admissible for any purpose, may be evidenced
by an official publication thereof or by a copy attested by the
officer having the legal custody of the record, or by his deputy,
and accompanied by a certificate that the officer has the cus-
tody. The certificate may be made by a judge of a court of
record having jurisdiction in the governmental unit in which
the record is kept, authenticated by the seal of the court, or
by any public officer having a seal of office and having official
duties in the governmental unit in which the record is kept,
authenticated by the seal of his office.

163
164
165
166
167
168
169
170
171
172
173
174

Section 16. A foreign official record, or an entry therein,
when admissible for any purpose, may be evidenced by an
official publication or copy thereof, attested by a person au-
thorized to make the attestation, and accompanied by a final
certification as to the genuineness of the signature and official
position (1) of the attesting person, or (2) of any foreign official
whose certificate of genuineness of signature and official posi-

175
176
177
178
179
180
181
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182 tion either (a) relates to the attestation or ( b ) is in a chain of
183 certificates of genuineness of signature and official position re-
-184 lating to the attestation. A final certification may be made
185 by a secretary of embassy or legation, consul general, consul,
186 vice consul, or consular agent of the United States, or a dip-
-187 lomatic or consular official of the foreign country assigned or
188 accredited to the United States. If reasonable opportunity
189 has been given to all parties to investigate the authenticity
190 and accuracy of the documents, the court may, for good cause
191 shown, (1) admit an attested copy without final certification
192 or (2) permit the foreign official record to be evidenced by an
193 attested summary with or without a final certification.
194 Section 17. The statutes, codes, written laws, executive acts
195 or legislative or judicial proceedings of any domestic or foreign
196 jurisdiction or governmental unit thereof may also be evi-
-197 denced by any publication proved to be commonly accepted as
198 proof thereof in the tribunals having jurisdiction in the gov-
-199 ernmental unit.
200 Section 18. A written statement that after diligent search
201 no record or entry of a specified tenor is found to exist in the
202 records designated by the statement, authenticated as pro-
-203 vided in this Article in the case of a domestic record, or com-
-204 plying with the requirements of this Article for a summary in
205 the case of a record in a foreign country, is admissible as evi-
-206 dence that the records contain no such record or entry.

207 Article VI. Miscellaneous.

208 Section 19. Except as otherwise provided herein, this chap-
-209 ter does not repeal or modify any law of this state
210 (a) authorizing the exercise of jurisdiction on any basis other
211 than the bases specified in Article I of this chapter;
212 (b) permitting a procedure for service or for obtaining testi-
-213 mony, documents or other things for use in this state or in a
214 tribunal outside this state other than the procedures prescribed
215 in Article II and Article 111 of this chapter; or
216 (c) authorizing the proof of official records or any entry or
217 lack of entry therein by any method other than the methods
218 prescribed in Article V of this chapter.
219 Section 20. This chapter shall be so interpreted and con-
-220 strued as to effectuate its general purposes to make uniform
221 the laws of those states which enact it.
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Section 2. If any provision of this act or the application
thereof to any person or circumstance is held invalid, the in-
validity does not affect other provisions or applications of the
act which can be given effect without the invalid provision or
application, and to this end the provisions of this act are
severable.

1
2
3
4

5
6

Section 3. Section seventy of chapter two hundred and
thirty-three of the General Laws is hereby lepealed.

1
9
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In the Year One Thousand Nine Hundred and Sixty-Four.

A.N Act establishing the uniform foreign money-judgments

RECOGNITION ACT.

Be it enacted by the Senate and House of Representatives in Generall
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after
2 chapter 235 the following new chapter:

3
1 UNIFORM FOREIGN MONEY-JUDGMENTS RECOG-

5 NITION ACT

6 Section 1 . As used in this chapter
7 (T) “foreign state” means any governmental unit other than
8 the United States, or any state, district, commonwealth, terri-
-9 tory, insular possession thereof, or the Panama Canal Zone, the

10 Trust Territory of the Pacific Islands, or the Ryukyu Islands;
11 (2) “foreign judgment” means any judgment of a foreign
12 state granting or denying recovery of a sum of money, other than
13 a judgment for taxes, a fine or other penalty, or a judgment for
14 support in matrimonial or family matters.
15 Section 2. This chapter applies to any foreign judgment that
16 is final and conclusive and enforceable where rendered even
17 though an appeal therefrom is pending or it is subject to appeal.
18 Section 3. Except as provided in section 4, a foreign judg-
-19 ment meeting the requirements of section 2 is conclusive be-
-20 tween the parties to the extent that it grants or denies recovery
21 of a sum of money. The foreign judgment is enforceable in thefj|
22 same manner as the judgment of a sister state which is entitled
23 to full faith and credit.
24 Section A (a) A foreign judgment is not conclusive if —•

25 (1) the judgment was rendered under a system which does
26 not provide impartial tribunals or procedures compatible with
27 the requirements of due process of law;

Appendix C.
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28 (2) the foreign court did not have personal jurisdiction over
29 the defendant: or
30 (3) the foreign court did not have jurisdiction over the sub-
-31 ject matter.
32 (6) A foreign judgment need not be recognized if
33 (1) the defendant in the proceedings in the foreign court did
34 not receive notice of the proceedings in sufficient time to enable
35 him to defend;
36 (2) the judgment was obtained by fraud;
37 (3) the cause of action on which the judgment is based is
38 repugnant to the public policy of this state;

(4) the judgment conflicts with another final and conclusive
40 judgment;
41 (5) the proceeding in the foreign court was contrary to an
42 agreement between the parties under which the dispute in ques-
-43 tion was to be settled otherwise than by proceedings in that
44 court; or
45 (6) in the case of jurisdiction based only on personal service,
46 the foreign court was a seriously inconvenient forum for the
47 trial of the action.
48 Section 5. (a) The foreign judgment shall not be refused
49 recognition for lack of personal jurisdiction if
50 (1) the defendant was served personally in the foreign state;
51 (2) the defendant voluntarily appeared in the proceedings,
52 other than for the purpose of protecting property seized or
53 threatened with seizure in the proceedings or of contesting the
54 jurisdiction of the court over him;
55 (3) the defendant prior to the commencement of the proceed-
-56 ings had agreed to submit to the jurisdiction of the foreign court
57 with respect to the subject matter involved;
58 (4) the defendant was domiciled in the foreign state when the
59 proceedings were instituted, or, being a body corporate had its
60 principal place of business, was incorporated, or had otherwise
61 acquired corporate status, in the foreign state;
62 (5) the defendant had a business office in the foreign state

3 and the proceedings in the foreign court involved a cause of ac-
n4 tion arising out of business done by the defendant through that
65 office in the foreign state; or
66 (6) the defendant operated a motor vehicle or airplane in the
67 foreign state and the proceedings involved a cause of action
68 arising out of such operation.
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69 (b) The courts of this state may recognize other bases of
70 jurisdiction.
71 Section 6. If the defendant satisfies the court either that an
72 appeal is pending or that he is entitled and intends to appeal
73 from the foreign judgment, the court may stay the proceedings
74 until the appeal has been determined or until the expiration of a
75 period of time sufficient to enable the defendant to prosecute the
76 appeal.
77 Section 7. This chapter does not prevent the recognition of a
78 foreign judgment in situations not covered by this chapter.
79 Section 8. This chapter shall be so construed as to effectuate
80 its general purpose to make uniform the law of those state®
81 which enact it.

I


