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By Mr. Davoren of Milford, petition of the Mass. State Automobile Dealers

Association, Inc., relative to the distribution and sale of motor vehicles, creating
the Massachusetts motor vehicle commission and the Massachusetts motor vehicle
commission fund and providing for licensing of motor vehicle manufacturers,
distributors and wholesalers. State Administration.

I

An Act relative to the distribution and sale of motor vehi-
cles, CREATING THE MASSACHUSETTS MOTOR VEHICLE COMMIS-
SION AND THE MASSACHUSETTS MOTOR VEHICLE COMMISSION
FUND, AND PROVIDING FOR LICENSES FOR MOTOR VEHICLE MANU-
FACTURERS, DISTRIBUTORS AND/OR WHOLESALERS, AND THEIR
RESPECTIVE FACTORY BRANCHES, DISTRIBUTOR BRANCHES, FAC-
TORY REPRESENTATIVES AND/OR DISTRIBUTOR REPRESENTATIVES,
AND MOTOR VEHICLE DEALERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

2 sity in the American way of life, and that the distribution and
3 sale thereof in the commonwealth of Massachusetts vitally
4 affect the general economy of the commonwealth and the
5 public interest and the public welfare, and that in order to
6 promote the public interest and the public welfare, and in the
7 exercise of its police power, it is necessary to regulate and to
8 license motor vehicle manufacturers, distributors and/or whole-
-9 salers, and their respective factory branches, distributor

q 10 branches, factory representatives and/or distributor repre-
-11 sentatives, and motor vehicle dealers doing business in the
12 commonwealth in order to prevent frauds, impositions and
13 other abuses upon its citizens.

1 Section 2. The following words, terms and phrases when
2 used in this act shall have the meanings respectively ascribed

1 Section 1. It is declared that motor vehicles are a neces-
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3 to them in this section, except where the context clearly indi-
4 cates a different meaning;
5 (a) “Commission”, means the Massachusetts motor vehicle
6 commission created by this act.
7 (6) “Motor vehicle”, means any motor-driven vehicle of the
8 sort and kind required to be registered under General Laws,

.
9 chapter ninety.

10 (c) “Manufacturer”, means any person, firm, association,
11 partnership, corporation or trust, resident or non-resident,
12 qualified to do business in this commonwealth, or not so quali-
-13 fied, who manufactures and/or assembles new and unused motom
14 vehicles. Each branch or division of a manufacturer whiclr
15 manufactures and/or assembles new and unused motor vehicles
10 shall be considered a separate entity for the purposes of this act.
17 ( d) “Distributor”, or “wholesaler”, means any person, firm,
18 association, partnership, corporation, or trust, resident or non-
-19 resident, qualified to do business in this commonwealth, or not
20 so qualified, who in whole or in part sells or distributes new
21 and/or used motor vehicle; to motor vehicle dealers, or who

sentatives within the common-22 maintains distributor repr
23 wealth.
24 (e) “Factory branch”, m ■ans a branch office maintained bv
25 a manufacturer which manufactures or assembles motor \

26 hides for sale to distributors and/or to motor vehicle dealt
27 or which is maintained for directing and supervising the repre
28 sentatives of the manufacturer, in whole or in part

(f) “Distributor branch”, means a, branch nflnDistributor branch”, means a branch office similarly

10 maintained by a distributor or wholesaler for the same pur
11 poses a factory branch is maintained

Jactory representative , means a representative eir
ployed by a manufacturer, or employed by a factory branch,

14 for the purpose of making or promoting the sale of motor
15 hides or for supervising, serving or contacting motor vehick

36 dealers or prospective motor vehicle dealer
37 (h) “Distributor represer itive , means a representative

stributor, distributor branch nff18 similarly employed by a d
19 wholesaler

Motor vehicle dealer means any person, firm, associa-10
41 tion, partnership, corporation or trust not excluded by subsec-
-42 tion (J) of this section who sells, solicits or advertises the sale
43 of new and/or used motor vehicles, whether with or without a



1964.] HOUSE No. 1421 3

I

4

44 contract or franchise in effect with a manufacturer or di
45 tributor.
46 (j) The term “motor vehicle dealer”, does not include (1) re-
-47 ceivers, trustees, administrators, executors, guardians or other
48 persons appointed by or acting under judgment or order of any
49 court; or any employees thereof when engaged in the specific
50 performance of their duties as such employees; or (2) public
51 officers while performing or in operation of their duties; orles; or
52 (3) individuals who sell motor vehicles owned and operated, or
53 previously operated, by them for purposes other than conduct-
-54 ing a motor vehicle business; or (4) any person, firm, associa-
-55 tion, partnership, corporation or trust not engaged in the
56 manufacture, distribution or sale of motor vehicles who in
57 good faith and in the ordinary course of his business buys or
58 sells motor vehicles owned by him or acquired by him in and
59 for the course of his principal business.

1 Section 3. (a) There is hereby created the Massachusetts
2 motor vehicle commission, which shall consist of seven mem-
3 bers, of whom one shall be the president for the time being of
4 Massachusetts State Automobile Dealers Association, Inc.;
5 three shall be motor vehicle dealers whose principal business is
6 the sale of new motor vehicles under franchise or license, or
7 under sales or contractual agreement, with a duly licensed
8 manufacturer, and shall have been so engaged for at least five
9 years; one of whom shall be a motor vehicle dealer whose prin-

-10 cipal business is the sale of used motor vehicles, and shall have
11 been so engaged for at least five years; and two of whom shall
12 not be currently engaged in the motor vehicle business and
13 shall be appointed in the interests of and to represent the gen-
-14 eral public. Said three dealers in new motor vehicles shall be
15 appointed by the governor with the advice and consent of the
16 council from a list of qualified dealers in new motor vehicles
17 nominated to the governor by Massachusetts State Automo-
-18 bile Dealers Association, Inc. each time an appointment is to
19 be made, containing three times as many nominees as there are
20 appointments to be made. The dealer in used motor vehicles
21 and the two members of the commission representing the inter-
-22 est of the public shall be appointed by the governor with the
23 advice and consent of the council. All members of the com-
-24 mission, with the exception of the president for the time being
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25 of Massachusetts State Automobile Dealers Association, Inc.,
26 shall be appointed in the following manner; (1) at the first ap-
-27 pointment following the enactment of this act, one dealer in
28 new motor vehicles shall be appointed for the term of three
29 years, one for the term of two years, and one for the term of
30 one year, and thereafter one such dealer shall be appointed in
31 each year for the term of three years to take the place of such
32 dealer whose term of office then expires; (2) at the first ap-
-33 pointment following the enactment of this act, one dealer in
34 used motor vehicles shall be appointed for the term of three
35 years, and thereafter one such dealer shall be appointed each
36 third year for the term of three years; (3) at the first appoint-
-37 ment following the enactment of this act, one commissioner
38 representing the public shall be appointed for the term of two
39 years and one such commissioner for the term of one year,
40 and thereafter one such commissioner shall be appointed in
41 each year for the term of two years. The commission shall
42 have a chairman who shall be appointed by the governor with
43 the advice and consent of the council. Each commissioner thus
44 appointed shall be a resident in good faith of the common-
-45 wealth. Each member of the commission who is appointed
46 thereto as a motor vehicle dealer shall be a holder of a license,
47 as prescribed in this act, at all times while a member of the
48 commission; but shall not be disqualified from service if, ap-
-49 pointed as a dealer in new motor vehicles, he also deals in used
50 motor vehicles, or vice versa. Said commission shall be ap-
-51 pointed within sixty days after the effective date of this act.
52 In the event of death, disqualification, resignation or removal
53 of any commissioner, the vacancy shall be filled by the gov-
-54 ernor’s appointment, with the advice and consent of the coun-
-55 cil, for the unexpired portion of his term, except that a dealer
56 in new motor vehicles so appointed shall be chosen from three
57 qualified dealers nominated by Massachusetts State Automo-
-58 bile Dealers Association, Inc.
59 (b) The commission shall meet at Boston and complete its'
60 organization immediately after the entire membership thereof
61 has been appointed and has qualified. The chairman and each
62 member of the commission shall take and subscribe to the oath
63 of office required of public officers, and each shall give bond to
64 the commonwealth of Massachusetts in the sum of five thou-
-65 sand dollars conditioned upon the faithful performance of duty,
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66 and when approved by the attorney general said bond shall be
67 filed in the office of the secretary of state. The commission
68 shall elect or appoint a full time executive secretary, and may
69 employ such clerical and professional help and incur such ex-
70 penses as may be necessary for the proper discharge of its
71 duties under this act. It shall maintain its office and transact
72 its business in Boston, and is authorized to adopt and use a seal.
73 (c) The chairman of said commission shall receive twenty
74 five dollars, and the other members shall each receive twenty-

75 dollars per diem for each and every day actually and neces-
t 76 sarily spent in attending the meetings of the commission, and

shall be reimbursed for subsistence and travel necessarily in-77

78 curred in the performance of their duties hereunder; provided,
79 that such per diem payments shall not exceed the sum of one
80 thousand dollars per annum to the chairman nor the sum of
81 eight hundred dollars per annum to any one other member.
82 (d) The executive secretary shall be in charge of the com-
83 mission’s office, shall devote full time to the duties thereof,
84 shall receive compensation at the rate of twelve thousand dol-
85 lars per annum, and before entering upon such duties shall take
86 and subscribe to the oath of office required of public officers
87 and execute bond to the commonwealth of Massachusetts in
88 the principal sum of fifty thousand dollars, conditioned upon
89 faithful performance of duty and accounting for all funds com-
90 ing into his hands by virtue of his office, said bond to be ap-
91 proved by the attorney general and thereupon filed with the
92 secretary of state.
93 (e) The commission, and its executive secretary subject to
94 its control, is hereby vested with the powers and duties ner
95 sary and proper to enable it fully and effectively to cany out
96 the provisions and objects of this act, and is hereby author-
97 ized and empowered to make and enforce all reasonable rules
98 and regulations therefor, make investigations, hold hearing
99 compel the production of records and papers, subpoena wit-

sloo nesses and pay reasonable witness fees and expenses of travel
101 in connection therewith, take testimony of any person by
102 deposition in the same manner as prescribed by law in judicial
103 procedures before the courts of this commonwealth in civil
104 cases, and to adopt and prescribe ah forms and the filing of all
105 forms and information of whatever sort necessary to carry out
106 the provisions of this act; the enumeration of any power or
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107 authority herein shall not be construed to deny, impair, dis-
-108 parage or limit any other powers necessary or convenient to
109 the attainment thereof. A copy of all rules and regulations
110 adopted by the commission shall be filed and recorded in the
111 office of the secretary of state, and the same may be amended,
112 modified or repealed from time to time.
113 (/) All fees and charges under the provisions of this act shall
114 be collected and received by the executive secretary of the corn-
-115 mission, shall constitute the Massachusetts motor vehicle corn-
-116 mission fund, and shall be disbursed by him at the direction of
117 the commission in paying the proper expenses of the commis-
-118 sion and enforcing the provisions of this act. All expenses in-
-119 curred by the commission in carrying out the provisions of this
120 act, including but not limited to per diem wages, salaries, rent,
121 postage, supplies, bond premiums, travel and subsistence for
122 the commissioners, the executive secretary, and/or other em-
-123 ployees, printing and utilities shall be a proper charge against
124 said fund.

1 Section 4. (a) It shall be unlawful and constitute a mis-
-2 demeanor for any person, firm, association, partnership, cor-
-3 poration or trust to engage in business as, or serve in the ca-
4 pacity of, or act as, a manufacturer, distributor or wholesaler
5 of motor vehicles, or as a factory branch, distributor branch,
6 factory representative or distributor representative, or as a
7 motor vehicle dealer in this commonwealth without first ob-
-8 taining a license therefor as provided in this section. Each
9 factory branch and/or distributor branch which manufactures,

10 assembles or distributes motor vehicles shall be considered a
11 separate entity or unit and shall be required to obtain and hold
12 a current license.
13 ( b ) Application for licenses required to be obtained under
14 the provisions of this act shall be verified by the oath or affirma-
-15 tion of the applicant, and shall be on forms prescribed by the
16 commission and furnished to such applicants, and shall contain
17 such information as the commission deems necessary to enable
18 it to determine fully the qualifications and eligibility of the
19 several applicants to receive the license or licenses applied for.
20 The commission shall require in such application or other-
-21 wise information relating to the applicant’s financial standing,
22 the applicant’s business integrity, whether the applicant has
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an established place of business, proper facilities therefor and
is primarily engaged in the pursuit of the business for which a
license is applied for, and whether the applicant is able properly
to conduct the business for which a license or licenses is applied
for, and such other pertinent information consistent with the
safeguarding of the public interest and public welfare. All
such applications for license or licenses shall be accompanied
by the appropriate fee or fees therefor in accordance with the
schedule thereof herinafter set out. In the event any such ap-
plication is denied and the license applied for is not issued, the
entire license fee shall be returned to the applicant. All li-
censes issued under the provisions of this act shall expire on
December thirty-first following the date of issue.

23
24
25
26
27
28
29
30
31
32
33
34
35

(c) The schedule of license fees to be charged and received
by the commission for licenses issued hereunder shall be as
follows:

36
37
38

(1) For each manufacturer, distributer or wholesaler, factory
branch or distributor branch one hundred dollars.

39
40

(2) For each factory or distributor representative twenty
dollars.

41
42

(3) For each motor vehicle dealer fifty dollars43
(d) The licenses issued to each manufacturer, distributor,

wholesaler, factory branch, distributor branch, or motor ve-
hicle dealer shall specify the location of the factory, office or
branch thereof. In case such location is changed, the commis-
sion shall endorse the change of location on the license without
charge. Licenses issued to factory and distributor representa-
tives shall state the name of the manufacturer, distributor,
wholesaler, factory branch, or distributor branch represented
by them.

44
45
46
47
48
49
50
51
52

(e) Each manufacturer, distributor, wholesaler, factory
branch, distributor branch, and motor-vehicle dealer shall have
his license in public view upon the premises where he conducts
his business. Each factory representative and distributor rep-
resentative shall have his license upon his person when engaged
in his business, and shall display the same upon request.

53
54
oo
56
0/
58

1 Section 5. The commission may deny an application for a
2 license, or revoke or suspend a license after it has been granted,
3 for any one or more of the following reasons:
4 (a) For unfitness of the applicant or the licensee, as the case
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5 may be, to conduct his business in the public interest and/or to
6 comply with the standards established and set forth in this act.
7 (6) For fraud practiced or any material misstatement made
8 by an applicant in any application for license under the pro-
-9 visions of this act.

10 (c) For failure to comply with any provisions of this act or
11 with any rule or regulation adopted or promulgated by the
12 commission under authority vested in it by this act.
13 (d) For change of condition after license is granted, or for
14 failure to maintain the qualifications for license.
15 (e) Being a manufacturer of motor vehicles, distributor,
16 wholesaler, factory branch or distributor branch, factory repre-
-17 sentative, or distributor representative, for coercing, or at-
-18 tempting to coerce, any motor vehicle dealer:
19 (1) To order or accept delivery of any motor vehicle or ve-

-20 hides, appliances, equipment, parts or accessories therefor, or
21 advertising in connection therewith, or any other commodity
22 or commodities or services or advertising or merchandising
23 material in connection therewith, which shall not have been
24 voluntarily ordered by said motor vehicle dealer.
25 (2) To order or accept deliver} 7 of any motor vehicle with
26 special features, appliances, accessories or equipment not in-
-27 eluded in the list price of said motor vehicle as publicly ad-
-28 vertised by the manufacturer thereof.
29 (3) To order for any person any parts, accessories, equip-
-30 ment, machinery, tools, appliances or any commodity what-
-31 soever.
32 (4) To enter into any agreement with such manufacturer,
33 distributor, wholesaler, factory branch, distributor branch, or
34 any representative thereof, or to do any other act or adopt any
35 practice unfair to said dealer, by canceling or failing to renew,
36 or threatening to cancel or fail to renew, any franchise, or sales
37 or contractual agreement, existing between such manufacturer,
38 distributor, wholesaler, factory branch, or distributor branch
39 and said dealer, whether such franchise, or sales or contractual
40 agreement, was executed or was in force before or after the
41 effective date of this act.
42 (5) To enter into any agreement with such manufacturer
43 distributor, wholesaler, factory branch, distributor branch, or
44 representative thereof, or to do any other act or adopt any prac-
-45 tice unfair to said dealer by granting or making, or threatening
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4:6 to grant or make, an additional franchise or franchises, or sales
47 or contractual agreement or agreements, covering or affecting
48 the territory covered by said dealer’s existing franchise, or
49 sales or contractual agreement.
50 (f) Being a manufacturer of motor vehicles, distributor,
51 wholesaler, factory branch or distributor branch, factory repre-
52 sentative, or distributor representative, for
53 (1) Refusing to deliver to any licensed motor vehicle dealer
54 having a franchise, or sale or contractual agreement, for the re-

15 tail sale of new and unused motor vehicles sold or distributed
56 by such manufacturer, distributor, wholesaler, factory branch,
57 or distributor branch, any motor vehicle publicly advertised
58 for immediate delivery, equipped as offered by the manufac-
59 turer and specified by the dealer, within sixty days after such
60 dealer’s order shall have been received by the manufacturer
61 from the motor vehicle dealer, unless prevented therefrom by
62 act of God or strike; or arbitrarily or capriciously refusing to
63 deliver such motor vehicle within a reasonable time.
64 (2) Unfairly without due regard to the equities of said
65 dealer and without just provocation, canceling or refusing to
66 renew the franchise, or sales or contractual agreement, of any
67 motor vehicle dealer, whether such franchise or agreement was
68 executed or was in force before or after the effective date of
69 this act. The cancellation or non-renewal of a franchise, or
70 sales or contractual agreement, without just provocation or
71 cause shall be a violation of this paragraph, regardless of the
79 tormo rvr* nrmricirmc r»f r»VnQd or Qtrronmonf72 terms or provisions of such franchise or agreement.
73 (3) Refusing to extend to a motor vehicle dealer the priv-
74 ilege of selecting the mode, manner or route of available trans
75 portation facilities which said dealer desires to be used or em-
76 ployed in receiving deliveries of said motor vehicles to him.
77 (4) Failing in connection with a sale of a motor vehicle by
78 it to comply with the manufacturer’s guaranty applicable to
79 such sale, and or to its obligations to the dealer with respect
80 thereto.

(g) Being a motor vehicle dealer, for;81
(1) Requiring a retail purchaser of a new motor vehicle as

a condition of sale and delivery thereof to purchase special
features, appliances, accessories or equipment not desired or
requested by the purchaser; provided, however, that this pro-
vision shall not apply as to special features, appliances, acces-

82
83
84
85

86
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87 series or equipment already installed in the car by the manu-
-88 facturer when received by the dealer.
89 (2) Representing and selling as a new motor vehicle any
90 motor vehicle which has been repeatedly and customarily used
91 and operated as a demonstrator or which is otherwise a used
92 motor vehicle, without notifying the purchaser in writing of
93 the nature and extent of such use.
94 (3) Using any false or misleading advertising in connection
95 with his business as such motor vehicle dealer or with respect
96 to the cars offered by him for sale, or which is materially mis-
-97 leading or inaccurate or misrepresents any product sold by the

"

98 dealer, the manner of conducting his business, or the services
99 offered by him in connection therewith.

100 (4) Failing, in connection with the sale by him of a new motor
101 vehicle at retail, to comply with his own or the manufacturer’s
102 guaranty applicable to such sale, and/or failing to furnish and
103 maintain adequate facilities and equipment therefor.
104 (5) Violating any law relating to the sale of motor vehicle
105 (6) Wilfully defrauding any retail buyer to the buy
106 dam
107 (7) Knowingly making a fraudulent sale, transactio:
108 possessioi

1 Section 6. (a) No license shall be issued to a dealer unless
2 he owns or leases a permanent building wherein there are fa-

3 cilities to display automobiles and facilities to repair functional
1 and non-functional parts of automobiles and where replace-

5 ment parts, repair tools and equipment to service automobiles
6 are kept, and at which place of business shall be kept and main-
-7 tained the books, records and files necessary to conduct the
8 business. A residence, tent or temporary stand is not a suffi-
-9 ciently permanent place of business within the meaning of this

10 paragraph.
11 (5) An approved service contract with an established repair
12 shop having the repair parts and repair facilities specified in w.
13 (a) above shall serve in lieu of the dealer’s owning or leasing his
14 own repair facilities, if such service connection is within a
15 reasonable distance from the dealer’s place of business and if
16 such service connection guarantees in writing the making of the
17 repairs or replacements ordered by the dealer.
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1 Section 7. (a) The commission may deny any application
2 for license, or suspend or revoke a license issued, only after a
3 hearing of which the applicant or licensee affected shall be

given at least ten days’ written notice specifying the reason for
5 denying the applicant a license, or, in the case of a revocation
6 or suspension, the offence of which the licensee is charged.
7 Such notices may be served as provided by law for the service
8 of notices, or by mailing a copy by registered mail to the last
9 known residence or business address of such applicant or li-

10 censee. The hearing on such charges shall be at such time and
11 place as the commission may prescribe, and the aforementioned
12 notice shall further specify this time and place. If such ap-
-13 plicant or licensee is a factory representative or distributor
14 representative, the commission shall in like manner also notify
15 the person, firm, association, partnership, corporation or trust
16 with whom such representative is or is about to be associated.
17 Any party to such hearing shall have the right to attendance
18 of witnesses on his behalf upon designating to the commission
19 the person or persons sought to be subpoenaed. If the com-
-20 mission shall determine that any applicant is not qualified to
21 receive a license, or the renewal of a license, a license shall not
22 be granted to said applicant, and if the commission shall d<
23 termine that any licensee is guilty of violation of any of the
24 provisions of this act his or its license shall be suspended or
25 revoked.
26 (6) The decision of the commission granting or refusing to
27 grant an application for a license or to suspend or revoke a li-
28 cense shall not become final for a period of thirty days from
29 the date thereof, during which time said applicant or licensee
30 may appeal from the decision of the commission to the superior
31 court of the county in which the applicant or licensee resides

•2 or has his usual place of business, by filing a petition in said
;3 court, setting forth the fact relied upon and praying for a rc

view of said decision and mailing to the secretary of the com
15 mission a copy of the petition, or causing service of summon

36 directed to the secretary of the commission to be issued; said
37 petition to be deposited in the United States mails or said
38 summons to be issued within thirty days from the date of the
39 decision of the commission from which appeal is taken. On
40 appeal the issues shall be tried de novo, and the court shall
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41 enter such order with respect thereto as it shall deem just and
42 equitable; provided, however, nothing herein shall be con-
-43 strued to limit the authority of the court to grant such relief
44 as the circumstances may require; and provided, further, that
45 if the issues involved were first presented to the commission by
46 a complaint filed with the commission, such complainant may
47 appeal from the decision of the commission in the same manner
48 as hereinabove prescribed.

1 Section 8. Unless another penalty is provided for under
2 this act or by the laws of the commonwealth, every manufac-
-3 turer, distributor, wholesaler, factory branch, distributor
4 branch, factory representative, distributor representative, and
5 motor vehicle dealer who performs any act or indulges in any
6 practice which would permit the commission to deny him a
7 license or the renewal of a license under the provisions of this
8 act shall be guilty of a misdemeanor, and upon conviction shall
9 be punished by a fine of not more than five hundred dollars or

10 by imprisonment for not more than six months or by both
11 such fine and such imprisonment.

1 Section 9. The provisions of this act shall be cumulative to
2 existing laws.

1 Section 10. The provisions of this act are severable, and
2 if any part or provision hereof shall be void, the decision of the
3 court so holding shall not affect or impair any of the remaining
4 parts or provisions of the act.


