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By Mr. Gammal of Worcester, petition of Edward W. Brooke and Albert A.
Gammal, Jr., for legislation relative to the powers and duties of police officers in
cities and towns. The Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Four,

An Act amending the powers and duties of police officers.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 41 of the General Laws is hereby amended by strik-
-2 ing out section 98, as most recently amended by chapter 688,
3 section 1, of the acts of 1957, and inserting in place thereof the

5 Section 98. The chief and other police officers of all cities
6 and towns shall have all the powers and duties of constables ex-
-7 cept serving and executing civil process. They shall suppress
8 and prevent all disturbances and disorder. They may carry
9 within the commonwealth such weapons as the chief of police

10 or the board or officer having control of the police in a city or
11 town shall determine; provided, that any law enforcement
12 officer of another state or territory of the United States may,
13 while on official business within the commonwealth, carry such
14 weapons as are authorized by his appointing authority. During
15 the night time, they may disperse any assembly of three or more
16 persons, and may enter any building to suppress a riot or breach
17 of peace therein. Persons so assembled and who do not disperse
18 when ordered, and persons making, aiding and abetting in a
19 riot or disturbance may be arrested by the police, and may
20 thereafter be safely kept by imprisonment or otherwise unless
21 released in the manner provided by law, and taken before a dis-
-22 trict court to be examined and prosecuted.
23 A police** officer may stop any person abroad or in a vehicle
24 whom he has reasonable ground to suspect is committing, has
25 committed or is about to commit a crime, and may demand of
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26 him his name, address, business abroad and whither he is going.
27 Any person so questioned who fails to identify himself or ex-
-28 plain his actions to the reasonable satisfaction of the officer
29 may be detained at a police station or other convenient place
30 and further questioned and investigated. The total period of
31 detention provided for by this section shall not exceed two hours.
32 Such detention is not an arrest and shall not be recorded as an
33 arrest in any official record. The police officer shall file a written
34 report to his superior officer of each such detention, setting forth
35 the circumstances, the name of the person detained, and the
36 time of detention and release. Such report shall not be a public
37 record, but a copy thereof shall be made available to the person
38 detained within twenty-four hours of his request therefor. At
39 the end of the detention the person so detained shall be released
40 or be arrested and charged with a crime. A person so detained
41 shall have the right to make a telephone call at his own expense
42 within one half hour and shall be so informed immediately and
43 the police officer shall make every reasonable effort to detain
44 such person in a place where a telephone is available.


