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An Act facilitating tissue and anatomical donations and
BEQUESTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 113 of the General Laws is hereby amended by add-
-2 ing at the end the following sections:
3 Section 7. person twenty-one years of age or over and
4 of sound mind may by his will or by other written instrument
5 signed by the person making the donation and witnessed by
6 two persons of legal age, arrange for and authorize the dis-
-7 position, after death, of his body, or any organ, member, or
8 part thereof; provided, the same is for the purpose of advanc-
-9 ing medical science, or for the replacement or rehabilitation of

10 diseased or damaged organs, member, or parts of the bodies of
11 living humans; and provided, such person receives no remuner-
12 ation therefor. No consent or permission from the personal
13 representative or the surviving spouse or heirs of the deceased

i|l4 shall be necessary for a valid donation under this section. No
15 particular form or words shall be necessary or required for the
16 bequest, donation or authorization as set forth in this section;
17 provided, that the instrument conveys the clear intention of
18 the person making the instrument. Such instrument shall be
19 liberally construed to effectuate the intent of the donor.
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20 Section 8. A commission to be known as the co-operative
21 commission on anatomical and tissue donation shall be estab-
22 lished consisting of the chairman of the department of medicine
23 of any medical school established by law in the commonwealth,

24 or another medical faculty member designated by the dean of
25 such school; and three other members appointed by the gover-
26 nor with the advice and consent of the council, one of whom
27 shall be a physician practicing medicine in the commonwealth
28 one of whom shall be a medical examiner, and the third a person
29 interested in medical science. The commission shall elefct a
30 chairman and a secretary from among their membership. The
31 commissioners shall be unpaid, but shall receive reimbursement
32 for travel expense to meetings of the commission. The co-
33 operative commission shall promote the purposes of this act
34 and shall safeguard the interests of the donors, the donees, and
35 of medical science as established by this act, and otherwise
36 carry out duties prescribed by law. The co-operative ccmmi
37 sion may suggest and provide forms and other documents which
38 may be used by donors in making donations or bequests under
39 section seven. The commission may prepare and publish lists

40 of appropriate donees and donee institutions which may be
41 suggested to prospective donors and which may be incorporated
42 in the suggested forms or other documents prepared by the
43 commission. The commission shall have the authority to issue
44 rules and regulations in conformity with this chapter and shall
45 keep records of all donative instruments and wills filed with it.
46 Section 9. A person donating or bequeathing the whole or
47 any part of his body under the provisions of this act may desig-
48 nate the donee or may expressly designate the purpose for
49 which his body or any part thereof is to be used, but such
50 designation shall not be necessary to the validity of the dona-
51 tion. Where a donee is named in the instrument or will, any
52 licensed hospital or licensed physician acquiring possession or
53 custccly of the body shall have authority to remove from the
54 body the parts which the donor has designated and to deliver
55 the same to the named donee. If no donee is named by the
56 donor, then any hospital licensed by the commonwealth in
57 which the donor dies or an attending physician licensed by the
58 commonwealth shall be considered the donee and have full
59 authority to take the body or the part donated for the purposes
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60 designated by the donor and if no purpose has been designated,
61 then for purposes in accordance with this act.
62 Sec'ion 10. The donative instrument or a copy thereof may
63 be filed with the office of the commission and with the donee.
64 Where the gift is by will, written notification of such gift, or a
65 copy of the will, may be filed in the office of the commission
66 and with the donee.
67 Section 11. Revocation of any donation by written instru-
68 ment as provided in section seven may be effected by destroy-
69 ing the original of the instrument. If a copy is on file with the
70 donee, the donee must be notified of the revocation; if a copy
71 is on file with the office of the commission, the commission may
72 be notified of the revocation.
73 Section 12. In the absence of contrary expression by the
74 decedent, or in the event that the decedent is a miner, any
75 person responsible for the disposition of the decedent’s body
76 may authorize the donation of the body or parts thereof for the
77 purposes set out in section seven. Such disposition shall be
78 without remuneration. The authorization must be by a signed,
79 written instrument. Where the person responsible for dispo-
80 sition is informed by an attending physician of the impending
81 death of the individual, such person may authorize donation as
82 indicated in this section, and sign said instrument in advance
83 of death in order to allow any necessary steps in preparing for
84 the transfer of tissue so authorized. After the death, no further
85 ratification of the instrument is necessary. Where a body is in
86 the possession of and under the jurisdiction of the medical ex-
87 aminer, and where an autopsy is performed in pursuit of the
88 investigation of the death, the medical examiner may donate
89 organs or parts of said body to a licensed hospital or medical
90 school if the organs or parts must be removed, affected or
91 damaged as a result of the autopsy.
92 Section 13. The surviving spouse and next of kin shall have
93 no rights of possession or disposition of the body of the donor
94 until the donee or his designate has claimed and removed the
95 portions of the body donated or bequeathed or has rejected
96 the gift of the body or portions thereof.
97 Section 14. Any person, firm, association or corporation who
98 wilfully interferes with the disposition of a body or parts thereof
99 made in accordance with the provisions of this act shall be con-
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102 Section 15. The donative instrument or provision of a will
103 executed pursuant to this chapter shall be subject to any pro-
104 vision of law relating to the rights of the medical examiner. A
105 provision in a will which donates the body of the donor or
106 testator or any part thereof for purposes as set forth in this
107 article shall become effective immediately upon the death of
108 the donor or testator, regardless of the validity of the will in
109 other respects, or of the fact that the will may not be offered
110 for, or admitted to, probate, until a later date.

100 fined in the county jail for not more than one year or fined not
101 more than three hundred dollars or both.


