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By Mr. DeNormandie of Lincoln, petition of Chandler H. Stevens, Jr., and others
or legislation to establish an historic district commission for the town of Bedford
,nd defining its powers and duties. Towns.

In the Year One Thousand Nine Hundred and Sixty-Four,

AN Act establishing an historic district commission for the
TOWN OF BEDFORD AND DEFINING ITS POWERS AND DUTIES, ES-
TABLISHING AN HISTORIC DISTRICT THEREIN.

Be it enacted by the Senate and House of Representatives in General
lourt assembled, and by the authority of the same, as follows:

1 Section 1. Purpose. The purpose of this act is to pro-
mote the educational, cultural, economic and general welfare

3 of the public through the preservation and protection of
4 buildings, places and districts of architectural and historic
5 significance through the development and maintenance of ap-
-6 propriate settings for said buildings, places and districts and
7 through the maintenance of said buildings, places and dis-
-8 tricts as sites and landmarks compatible with the historic
9 traditions and architecture of the town of Bedford.

1 Section 2. Establishment of District. There is hereby
2 established in the town of Bedford an historic district, as shown

on a plan entitled Historic District of the Town of Bedford.

1 Section 3. Definitions. —As used in this act, the following
2 words and terms shall have the following meanings:
3 “Building”, a combination of materials having a roof and
4 forming a shelter for persons, animals or property.
5 “Building inspector”, the building inspector of the town of
6 Bedford.
7 “Commission”, the Historic District Commission estab-
-8 lished by section four.
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9 “Erected”, the word “erected”, includes the words “built”,
10 “constructed”, “reconstructed”, “restored”, “altered”, “en-
11 larged”, and ‘‘moved”.
12 “Exterior architectural feature”, the architectural style and
13 general arrangement of such portion of the exterior of a build-
14 ing or structure as is designed to be open to view from a public
15 street, way or place including the kind, color and texture of
16 the building materials of such portion and the type and style
17 of all windows, doors, lights, signs and other fixtures appur-
18 tenant to such portion.
19 “Historic district”, the district established by section two. *

20 “Person”, the word “person” includes an individual, a cor-
21 porate or unincorporated organization or association and the
22 town of Bedford
23 “Structure”, a combination of materials, other than a

24 building, sign or billboard, but including a stone wall.

Section 4. Creation and Organization of an Historic Dis-
trict Commission. —An Historic District Commission in the
town of Bedford, is hereby established which shall consist of
five unpaid members who shall be residents and voters of the
town and shall be appointed by the board of selectmen in the
manner and for the terms of office as herein provided and until
their successors are appointed and qualified: —■ one member
shall be a registered architect, or, in the event that none is
available to serve, a person who in the opinion of the board of
selectmen by reason of his experience in the building trades is
qualified, whose initial appointment shall be for the term of the
remainder of the calendar year in which such appointment is
made and one year thereafter; one member shall be appointed
from two nominees of the Bedford Historical Society whose
initial appointment shall be for the term of the remainder of
the calendar year in which such appointment is made and two
years thereafter; one member shall be appointed from amony
the voters of the historic district, whose initial appointme M
shall be for the term of the remainder of the calendar year in
which such appointment is made and three years thereafter;
one member shall be an attorney whose initial appointment
shall be for the term of the remainder of the calendar year in
which such appointment is made and four years thereafter;
and one member shall be a realtor whose initial appointment
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25 shall be for the term of the remainder of the calendar year, in
26 which such appointment is made and five years thereafter.
27 As the terms of office of said members shall expire, their suc-
-28 cessors shall be appointed in like manner for terms of five
29 years. All nominations for appointment of members of the
30 said commission shall be submitted to the board of selectmen
31 by letter which shall contain a statement of the qualifications
32 of the nominees. Vacancies in the membership of the commis-
-33 sion shall be filled by appointment for the unexpired term from
34 nominees of the commission who nominated the member who

*35 shall have vacated his office. A member who shall absent
36 himself from three consecutive meetings of the commission,
37 without cause, shall be deemed to have vacated his office, and
38 the secretary of the commission shall give notice thereof to the
39 board of selectmen wffio shall thereupon proceed to fill the
40 vacancy. The commission shall elect a chairman, vice-chair-
-41 man and secretary from its membership. In the case of ab-
42 sence of the chairman from any meeting, the vice-chairman
43 shall preside.

1 Section 5. Limitations. (a) No building or structure, ex-
-2 cept as provided under section six, shall be erected within the
3 historic district unless and until an application for a certificate
4 of appropriateness as to exterior architectural features which
5 are subject to view from a public street, way or place shall have
6 been filed with the commission and either a certificate of ap-
-7 propriateness or a certificate that no exterior architectural
8 feature is involved, shall have been issued by the commission.
9 (6) No building or structure within the historic district, ex-

-10 cept as provided in section six, shall be changed as to exterior
11 color features which are subject to view from a public street,
12 way or place unless and until an application for a certificate of
13 appropriateness as to change in such color features shall have
14 been filed with the commission and such certificate shall have

•15 been issued by the commission.
16 (c) No building or structure within the historic district, ex-
-17 cept as provided under section six, shall be demolished or re-
-18 moved unless and until an application for a permit to demolish
19 or remove the same shall have been filed with the commission,
20 and such permit shall have been issued by the commission.
21 (d) No occupational, commercial or other sign, except as
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22 provided under section six, and no billboard which is subject to
23 view from a public street, way or place shall be erected or dis-
-24 played within the historic district unless and until an applica-
-25 tion for a certificate of appropriateness shall have been filed
26 with the commission, and such certificate shall have been issued
27 by the commission. In the case of any such sign or billboard
28 erected or displayed prior to the effective date of this act,
29 there shall be allowed a period of five years, subsequent to said
30 effective date, in which to obtain such certificate.
31 (e) No landscaping feature which was considered in granting
32 a certificate of appropriateness or permit for demolition or re*
33 moval and referred to in such certificate or permit as a neces-
-34 sary condition to the granting of such approval shall be changed,
35 except for ordinary maintenance.
36 (/) Except in cases excluded by section six: -

37 (1) No permit shall be issued by the building inspector for
38 any building or structure to be erected within the historic dis-
-39 trict, until a certificate of appropriateness or a certificate that
40 no exterior architectural feature is involved has been issued
41 under section nine.
42 (2) No permit shall be issued by the building inspector for
43 the demolition or removal of any building or structure within
44 the historic district until a permit has been issued under said
45 section nine.

1 Section 6. Exclusions. (a) Nothing in this act shall be
2 construed to prevent the ordinary maintenance or repair of any
3 exterior architectural feature of any building or structure
4 within the historic district; nor shall anything in this act be
5 construed to prevent landscaping changes except landscaping
6 changes, involving more than ordinary maintenance, which re-
-7 late to landscaping features considered in granting a certificate
8 of appropriateness or permit for demolition or removal and re-
-9 ferred to in such certificate or permit as a necessary condition

10 to the granting of such approval; nor shall anything in tfM
11 act be construed to prevent the erection, construction, recon-
-12 struction, restoration, alteration or demolition of any such
13 feature which the building inspector shall certify is required
14 by the public safety because of an unsafe or dangerous condi-
-15 tion; nor shall anything in this act be construed to prevent the
16 erection, construction, reconstruction, alteration or demolition
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17 of any such feature under a permit issued by the building in-
18 spector prior to the effective date of this at

19 (b ) The following structures and signs may be erected or
20 displayed within the historic district without the filing of an
21 application for, or the issuance of, a certificate of appropriate-
-99 npss'ne

(1) Temporary structures or signs for use in connection with99

24 any official celebration or parade, or any charitable drive in the
town; provided, that any such structure or sign shall be re-
moved within three days following the termination of the cele-

-27 bration, parade or charitable drive for which said structure or
lisplayed. Any other temporaryn shall have been erected or98

structures or (signs which the commission shall determine from29
time to time mav be exclude 1 from the provisions of section10

■ogation from the intent andfive without substantial de.91

purposes of this act61

2) Real estate signs of not more than three square feet in3d

34 area advertising the sale or rental of the premises on which
35 they are erected or displayed
36 (3) Occupational or other signs of not more than one square

foot in area and not more than one such sign, irrespective of
bearing the name, occupation or address of the occupant38

39 of the premises on which such sign is erected or displayed wher
40 such premises are located within a single residence district as
41 defined in the zoning by-law of the town of Bedford.

)uildine or structure withi42 (c) The exterior
historic district may be changed to white without the filing of
m application for, or the issuance of, a certificate of appro-
priateness or to anv color or any combination of colors which

46 the commission shall determine from time to time may be used
47 without substantial derogation from the intent and purpos

hi

1 Section 7. Application to be filed with Commission. —E:
2 cepting cases excluded by section six, any person who desirires

rect, build, construct, reconstruct, restor
demolish, remove or change the exterior color features of any

5 building or structure now or hereafter within the historic dis
6 trict, or to erect or display within the historic district any sign
7 or billboard for which a certificate of appropriateness i
8 quired under paragraph (d) of section five, shall file with the
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9 commission an application for a certificate of appropriateness
10 or a permit for demolition or removal, as the case may be, to-
ll gether with such plans, elevations, specifications, material and
12 other information drawn to scale, as shall be deemed necessary
13 by the commission to enable it to make a determination on
14 the application.

Section 8. Meetings, Hearings, Time for making Deter-
minations. Meetings of the commission shall be held at the
call of the chairman and also when called in such other manner
as the commission shall determine in its rules.

1
2
3

4
The commission shall determine promptly, and in all events

within fourteen days, after the filing of an application for a
certificate of appropriateness as to exterior architectural fea-
tures, whether the application involves any such features. If
the commission determines that such application involves any
exterior architectural features, the commission shall hold a
public hearing on such application. The commission shall also
hold a public hearing on all other applications required to be
filed with it under this act, except that the commission may ap-
prove an application for a change in exterior color features
without holding a hearing if it determines that the color change
proposed is appropriate.
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The commission shall fix a reasonable time for the hearing
on any application and shall give public notice thereof by pub-
lishing notice of the time, place and purpose of the hearing in
a local newspaper at least fourteen days before said hearing
and also, within seven days of said hearing, mail a copy of said
notice to the applicant, to the owners of all property deemed
by the commission to be affected thereby as they appear on the
most recent local tax list, to the planning board of the town, and
to such other persons as the commission shall deem entitled to
notice.
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As soon as convenient after such public hearing but in any
event within forty-five days after the filing of the application,
or within such further time as the applicant shall allow in writ-
ing, the commission shall make a determination on the applica-
tion. If the commission shall fail to make a determination
within said forty-five days, or within such further time
allowed by the applicant, the commission shall be deemed
to have approved the application.
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1 Section 9. Powers, Functions and Duties of Commission.
2 The commission shall have the following powers, functions and
3 duties
4 (a) It shall pass upon:

5 (1) The appropriateness of exterior architectural features of
6 buildings and structures to be erected within the historic dis-
7 trict wherever such features are subject to view from a public
8 street, way or place.
9 (2) The appropriateness of changes in exterior color features

10 of buildings and structures within the historic district wherever
11 such features are subject to view from a public street, way or
12 place.
13 (3) The demolition or removal of any building or structure
14 within the historic district. The commission may refuse a per-
-15 mit for the demolition or removal of any building or structure
16 of architectural or historic interest, the removal of which in the
17 opinion of the commission would be detrimental to the public
18 interest.
19 (4) The appropriateness of the erection or display of occu-

-20 pational, commercial or other signs and billboards within the
21 historic district wherever a certificate of appropriateness for
22 any such sign or billboard is required under paragraph (d) of
23 section five.
24 In passing upon appropriateness, demolition or removal, the
25 commission shall determine whether the features, demolition or
26 removal, sign or billboard involved will be appropriate for the
27 purposes of this act and, if it shall be determined to be in-
-28 appropriate, shall determine whether, owing to conditions es-
-29 pecially affecting the building, structure, sign or billboard in-
-30 volved, but not affecting the historic district generally, failure
31 to approve an application will involve a substantial hardship,
32 financial or otherwise, to the applicant and whether such ap-
-33 plication may be approved without substantial detriment to
34 the public welfare and without substantial derogation from the
35 intent and purposes of this act. If the commission determines
36 that the features, demolition or removal, sign or billboard
37 involved will be appropriate or, although inappropriate, owing
38 to conditions as aforesaid, failure to approve an application
39 will involve substantial hardship to the applicant and ap-
-40 proval thereof may be made without substantial detriment or
41 derogation as aforesaid, the commission shall approve the ap-
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42 plication; but if the commission does not so determine, the
43 application shall be disapproved.

44 In passing upon appropriateness the commission shall con-
-45 sider, among other things, the historic value and significance
46 of the site, building or structure, the general design, arrange-
-47 ment, texture, material and color of the features, sign or bill-
-48 board involved, and the relation of such factors to similar
49 factors of sites, buildings and structures in the immediate sur-
-50 roundings. The commission shall consider the appropriate-
-51 ness of the size and shape of the building or structure in rela-
-52 tion to (a) the land area upon which the building or structure
53 is situated, (6) the landscaping and planting features proposed

neighboring sites, buildings or
The commission shall also con-

54 by the applicant and (c) th
55 structures within the district.
56 sider the applicable zoning and other by-laws of the town
57 The commission shall not consider detailed designs, interior
58 arrangement and other building features not subject to public
59 view.
60 In approving an application the commission may im
61 conditions which, if the certificate of appropriateness is acted
62 upon, shall be binding upon the applicant, the owner of the
63 property and his successors in title. Prior to approving an
64 application subject to conditions, the commission may notify
65 the applicant of its proposed action and permit the applicant
66 to express his opinion thereon.
67 The concurring vote of three members of tl imission

68 shall be necessary to make a determination in f
69 applicant on any matter upon which the commission is required
70 to pass under this ac
71 (6) In the case of an approval by the commission of an ap-

forplication for appropriateness or a p<.cate c

Ie event an application is deemed
aake a determination within the

aolition or
rough failure74 appre r

75 time specified in section eight, the commission shall cause a
76 certificate of appropriateness or a permit for demolition or
77 removal, as the case may be, dated and signed by its chairmani

78 or vice-chairman, to be issued to the applicai
79 (c) in the case of disapproval of an application for a cer-
80 tificate of appropriateness or a permit for demolition or re-
81 moval, the commission shall cause a notice of its determina-
82 tion, dated and signed by its chairman or vice-chairman in the
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absence of the chairman to be issued to the applicant, setting
forth therein the reasons for its determination, and, as to ap-
plications for a certificate of appropriateness, the commission
may make recommendations to the applicant with respect to
appropriateness of design, arrangement, texture, material,
color and similar factors. Prior to the issuance of any dis-
approval, the commission may notify the applicant of its pro-
posed action accompanied by recommendations of changes in
the applicant’s proposal which, if made, would make the
application acceptable to the commission. If within ten days
of the receipt of such a notice the applicant files a written
modification of his application in conformity with the recom-
mended changes of the commission, the commission shall cause
a certificate of appropriateness or permit for demolition or re-
moval, as the case may be, dated and signed by its chairman
or vice-chairman in the absence of the chairman, to be issued
to the applicant.
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(d) In the case of a determination by the commission that
an application for a certificate of appropriateness does not in-
volve any exterior architectural feature, the commission shall
cause a certificate of such determination, dated and signed by
its chairman or vice-chairman in the absence of the chairman
to be issued forthwith to the applicant.
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(e) The commission shall keep a permanent record of its
resolutions, transactions, and determinations, and may make
such rules and regulations consistent with this act and prescribe
such forms as it shall deem desirable and necessary.
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(/) The commission shall file with the town clerk a notice of
all determinations made by it, and approvals of applications
through failure of the commission to make a determination
within the time allowed under section eight, except that no
notice of a determination that an application for a certificate
of appropriateness does not involve any exterior architectural
feature shall be filed.
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(g) The commission may incur expenses necessary to the
carrying on of its work within the amount of its appropriation.

117
118

Section 10. Appeals Any person aggrieved by a deter-
mination of the commission or by an approval of an applica-
tion through failure of the commission to make a determination
within the time allowed under section eight, whether or not
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5 previously a party to the proceeding, or any officer or board of
6 the town may, within twenty days after the filing of a notice
7 of such determination or approval with the town clerk, appeal
8 to the superior court sitting in equity for the county of Middle-
-9 sex. The court shall hear all pertinent evidence and determine

10 the facts and if, upon the facts so determined, such determina-
-11 tion or approval is found to exceed the authority of the commis-
-12 sion, the court shall annul such determination or approval and
13 remand the case for further action by the commission. The
14 remedies provided by this action shall be exclusive; but the
15 parties shall have all rights of appeal and exception as in other
16 equity cases. Costs shall not be allowed against the commis-
-17 sion unless it shall appear to the court that the commission
18 acted in bad faith or with malice in the matter from which the
19 appeal was taken.
20 Costs shall not be allowed against the party appealing from
21 such determination or approval of the commission unless it
22 shall appear to the court that said party acted in bad faith or
23 with malice in making the appeal to the court.

1 Section 11. Enforcement.-—Any person who violates any
2 of the provisions of this act shall be guilty of a misdemeanor,
3 and upon conviction thereof shall be fined not less than ten
4 dollars nor more than five hundred dollars.
5 The superior court sitting in equity for the county of Middle-
-6 sex upon the petition of the board of selectmen shall have juris-
-7 diction to enforce the provisions of this act and the determina-
-8 tions, rulings and regulations issued thereunder and may re-
-9 strain by injunction violations thereof and issue such other

10 orders for relief of violations as may be required.

1 Section 12. Changes in Historic District. The district es-
-2 tablished by section two may be enlarged or reduced and new
3 districts may be created by a two-thirds vote at any regular or
4 special town meeting called for the purpose. Prior to any such
5 action, the planning board of the town shall hold a public hear-
-6 ing, duly advertised, thereon and shall report its recommenda-
-7 tions to the town meeting.

1 Section 13. Severability of Provisions. The provisions of
2 this act shall be deemed to be severable; and in case any sec-
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3 tion, paragraph or part of this act shall be held unconstitutional
4 by any court of competent jurisdiction, the decision of such
5 court shall not affect or impair the validity of any other sec-
-6 tions, paragraphs or parts of this act.

1 Section 14. This act shall take effect upon its acceptance
2 by the town of Bedford.




