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By Mr. Muther of Newton, petition of Lorenz F. Muther, Jr., that operators
of motor vehicles be required to have liability insurance coverage. Insurance.

In the Year One Thousand Nine Hundred and Sixty-Four.

An Act providing that the operator of a motor vehicle shall
HAVE COMPULSORY LIABILITY INSURANCE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as Jolhws:

1 Section 1. Chapter 90 of the General Laws is hereby
2 amended by striking out section 34A, as most recently amended
3 by chapter 476 of the acts of 1963, and inserting in place thereof
4 the following section: Section SfA. The following words, as
5 used in sections thirty-four A to thirty-four J, inclusive, shall
6 have the following meanings:
7 “Certificate”, the certificate of an insurance company au-
-8 thorized to issue in the commonwealth a motor vehicle liability
9 policy, stating that it has issued to a licensed operator such a

10 policy which covers such person, conforms to the provisions of
11 section one hundred and thirteen Aof chapter one hundred and
12 seventy-five and runs for a period of one year or that it has
13 executed a binder, as defined in said section one hundred and
14 thirteen A, under and in conformity with said section covering
15 such person pending the issue of a motor vehicle liability
16 policy; or the certificate of a surety company authorized to
17 transact business in the commonwealth under section one hun-
-18 dred and five of said chapter one hundred and seventy-five as
19 surety, stating that a motor vehicle liability bond, payable to
20 the commonwealth, which covers such person, conforms to the
21 provisions of said section one hundred and thirteen A, and runs
22 for a period of one year has been executed by such applicant as
23 principal and by such surety company as surety; or the cer-
-24 tificate of the state treasurer stating that cash or securities have
25 been deposited with said treasurer as provided in section
26 thirty-four D.
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27 “Guest occupant”, any person, other than an employee of
28 the insured, being in or upon, entering or leaving a motor ve-
-29 hide, except a passenger for hire in the case of a motor vehicle
JO registered as a taxicab or otherwise for carrying passengers for
31 hire.
32 “Licensed operator” or “operator”, a person duly licensed
33 to operate a motor vehicle by the registrar of motor vehicles as
34 provided for in this chapter.
35 “Motor vehicle liability bond”, a bond conditioned that the
36 obligor shall within thirty days after the rendition thereof
37 satisfy all judgments rendered against him in actions to recover
38 damages for bodily injuries, including death at any time re-
-39 suiting therefrom, and judgmentsrendered as aforesaid for con-
40 sequential damages consisting of expenses incurred by a hus-
41 band, wife, parent or guardian for medical, nursing, hospital or
42 surgical services, or for indemnity, in connection with or on
43 account of such bodily injuries or death, and judgments ren-
44 dered as aforesaid for contribution as a joint tortfeasor in con-
45 nection with or on account of such bodily injuries, sustained
46 during the term of said bond by any person, other than a guest
47 occupant of such motor vehicle or any employee or of such
48 other person responsible as aforesaid who is entitled to pay-
49 ments or benefits under the provisions of chapter one hundred
50 and fifty-two, and arising out of the operation, maintenance,
51 control or use upon the ways of the commonwealth of such
52 motor vehicle, other than by an employee of the federal govern-
53 ment while acting within the scope of his office or employment
54 and covered by the provisions of section 2679 of Title 28,
55 United States Code, to the amount or limit of at least five
56 thousand dollars on account of injury to or death of any one
57 person, and, subject to such limits as respects injury to or
58 death of one person, of at least ten thousand dollars on account
59 of any one accident resulting in injury to or death of more than
GO one person; provided, however, that in the case of a person who
61 is engaged in the business of leasing motor vehicles under any
62 system referred to in section thirty-two C, the words “motor
63 vehicle liability bond” shall mean a bond as described herein
64 but conditioned further, except in the case of vehicles leased
65 for a term of more than thirty days, that the obligor shall
66 within thirty days after the rendition thereof satisfy all judg-
67 ments rendered against him or against any person responsible
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for the operation of the obligor’s motor vehicle with his express
or implied consent, including such consent imputed under sec-
tion thirty-two E, in actions to recover damages for injury to
property, and judgments rendered as aforesaid for indemnity,
or for contribution as a joint tortfeasor, in connection with or
on account of such injury to property, sustained during the
ternj of said bond by any person, and arising out of the op-
eration, maintenance, control or use upon the ways of the
commonwealth of such motor vehicle, other than by an em-
ployee of the federal government while acting within the scope
of his office or employment and covered by the provisions of
section 2679 of Title 28, United States Code, to the amount or
limit of at least one thousand dollars on account of any such
injury to property.
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“Motor vehicle liability policy”, a policy of liability insur-
ance which provides indemnity for or protection to the insured
against loss by reason of the liability to pay damages to others
for bodily injuries, including death at any time resulting there-
from, or consequential damages consisting of expenses incurred
by a husband, wife, parent or guardian for medical, nursing,
hospital or surgical services, or for indemnity, in connection
with or on account of such bodily injuries or death, or by reason
of the liability for contribution as a joint tortfeasor, in connec-
tion with or on account of such bodily injuries, sustained during
the term of said policy by any person, other than a guest oc-
cupant of such motor vehicle or of any employee or of such
other person responsible as aforesaid who is entitled to pay-
ments or benefits under the provisions of chapter one hundred
and fifty-two, and arising out of the operation, maintenance,
control or use upon the ways of the commonwealth of such
motor vehicle, other than by an employee of the federal govern-
ment while acting within the scope of his office or employment
and covered by the provisions of section 2679 of Title 28,
United States Code, to the amount or limit of at least five
thousand dollars on account of injury to or death of any one
person, and, subject to such limits as respects injury to or
death of one person, of at least ten thousand dollars on account
of any one accident resulting in injury to or death of more than
one person, or a binder as defined in section one hundred and
thirteen A of said chapter one hundred and seventy-five pro-
viding indemnity or protection as aforesaid pending the issue
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109 of such a policy; provided, however, that in the case of a person
110 who is engaged in the business of leasing motor vehicles under
111 any system referred to in section thirty-two C, the words
112 motor vehicle liability policy” shall mean a policy of liability
113 insurance as described herein and providing, in addition, except
114 in the case of vehicles leased for a term of more than thirty
115 days, indemnity for or protection to the insured and any person
116 responsible for the operation of the insured’s motor vehicle with
117 his express or implied consent, including such consent imputed
118 under section thirty-two E, against loss by reason of the lia-
-119 bility to pay damages to others for injury to property or by
120 reason of the liability for indemnity, or for contribution as a
121 joint tortfeasor, in connection with or on account of such injury
122 to property, other than by an employee of the federal govern-
-123 ment while acting within the scope of his office or employ-
-124 ment and covered by the provisions of section 2679 of Title 28,
125 United States Code, sustained during the term of the policy by
126 any person, and arising out of the ownership, operation, mainte-
-127 nance, control or use upon the ways of the commonwealth of
128 such motor vehicle, to the amount or limit of at least one
129 thousand dollars on account of any such injury to property.

1 Section 2. Section thirty-four Cof said chapter ninety is
2 hereby repealed.

1 Section 3. Said chapter 90 is hereby further amended by
2 striking out sections 34D, 34E, 34F, 34G, 34H and 341 and
3 inserting in place thereof the following sections:
4 Section An operator may, in lieu of procuring a motor
5 vehicle liability bond or policy, deposit with the state treasurer
6 cash in the amount of five thousand dollars or bonds, stocks or
7 other evidences of indebtedness satisfactory to said treasurer
8 of a market value of not less than five thousand dollars as
9 security for the payment by such operator of all judgments

10 rendered against such operator in actions to recover damages
11 for bodily injuries, including death at any time resulting there-
-12 from, judgments rendered as aforesaid for consequential dam-
-13 ages consisting of expenses incurred by a husband, wife, parent
14 or guardian for medical, nursing, hospital or surgical services,
15 or for indemnity, in connection with or on account of such
16 bodily injuries or death, and judgments rendered as aforesaid
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for contribution as a joint tortfeasor in connection with or on
account of such bodily injuries by any person, other than a
guest occupant or any employee who is entitled to payments or
benefits under the provisions of chapter one hundred and fifty-
two, and arising out of the operation, maintenance, control or
use upon the ways of the commonwealth of a motor vehicle, to
the amount or limit of at least five thousand dollars on account
of any such judgment; provided, however, that if the appli-
cant for registration is engaged in the business of leasing motor
vehicles under any system referred to in section thirty-two C,
such applicant shall deposit with said treasurer additional
security in the amount or value of at least one thousand dollars
for the payment by such applicant or by any person responsible
for the operation of such applicant’s motor vehicle with his
express or implied consent, including such consent imputed
under section thirty-two E, of all judgments rendered against
such applicant or against such person in actions to recover
damages for injury to property and judgments rendered as
aforesaid for indemnity, or for contribution as a joint tortfeasor,
sustained during the term of registration by any person, and
arising out of the ownership, operation, maintenance, control
or use upon the ways of the commonwealth of such motor ve-
hicle, to the amount or limit of at least one thousand dollars on
account of any such judgment; and provided, further, that no
such deposit shall be required in the case of vehicles leased for
a term of more than thirty days. The depositor shall be en-
titled to the interest accruing on his deposit and to the income
payable on the securities deposited and may from time to time
with the consent of the state treasurer change such securities.
Upon presentation to the state treasurer by an officer qualified
to serve civil process of an execution issued on any such judg-
ment against the operator, said treasurer shall pay, out of the
cash deposited by the operator as herein provided, the amount
of the execution, including costs and interest, up to but not in
excess of five thousand dollars. If the operator has deposited
bonds, stocks or other evidences of indebtedness, the state
treasurer shall, on presentation of an execution as aforesaid,
cause the said securities or such part thereof as may be neces-
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sary to satisfy the judgment to be sold at public auction, giving
the operator three days’ notice in writing of the time and place
of said sale, and from the proceeds of said sale the state treas-
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urer shall, after paying the expenses thereof, satisfy the execu-
tion as hereinbefore provided when a cash deposit has been
made. Any payment upon an execution by the state treasurer
in accordance with the provisions of this section shall discharge
him. from all official and personal liability whatever to the
operator to the extent of such payment. The state treasurer
shall, whenever the amount of such deposit from any cause falls
below7 the amount required by this section, require, at the op-
tion of the operator, the deposit of additional cash or securities
up to the amount required by this section or a motor vehicle
liability bond or policy as provided in this chapter. Money or
securities deposited with the state treasurer under the pro-
visions of this section shall not be subject to attachment or
execution except as provided in this section. The state treas-
urer shall deposit any cash received under the provisions of this
section in a savings bank or the savings department of a trust
company or of a national bank within the commonwealth, or
on paid-up shares and accounts of and in co-operative banks, or
shall use such cash to purchase share accounts in federal savings
and loan associations located in the commonwealth.
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Section The state treasurer shall give to the operator a
receipt on a form prescribed by said treasurer of the amount
of cash or securities deposited by him with said treasurer under
section thirty-four D or thirty-four F. The state treasurer
shall retain such cash or securities deposited as aforesaid and
shall not deliver the same or the balance thereof to the operator
or his order until the expiration of the time within which ac-
tions, the payment of judgments in which are secured by such
deposit, may be brought against the operator, nor in any case
if a written notice is filed with the state treasurer stating that
such an action has been brought against the operator, until
payment is made as provided in section thirty-four D or satis-
factory evidence is presented to said treasurer that such action
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92 Section The operator who deposits cash or securities as

provided in this section or in section thirty-four D shall imme-
diately upon the service of any writ or summons in any action
the payment of the judgment in which is secured by such de-
posit, give written notice to theregistrar and the state treasurer
of the bringing of such action in such form as the registrar may
prescribe, and thereupon the registrar may require the giving
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of a motor vehicle liability bond or policy or may require the
deposit of further cash or securities as additional security for
the payment of judgments in any other such actions. Whoever
fails to give the notice required by this section shall be punished
by a fine of not less than one hundred nor more than one
thousand dollars or by imprisonment for not more than one
vear or both.
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The state treasurer shall forthwith give written notice to the
registrar of the failure of an operator to maintain a deposit as
required by this section and section thirty-four D.
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Section 34-G. If a judgment rendered against the principal
on a motor vehicle liability bond is not satisfied within thirty
days after its rendition, the judgment creditor may for his use
and benefit and at his sole expense bring an action in the name
of the commonwealth against the surety company executing
the bond.
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Section In the event that the registrar receives written
notice, in conformity with section one hundred and thirteen A
of chapter one hundred and seventy-five, from a licensed op-
erator cancelling the motor vehicle liability policy or bond, he
shall revoke the license of said operator on the effective date of
the cancellation as specified in such notice unless not later than
two days prior to such effective date the registrar shall have
received a new certificate. The registrar shall, forthwith upon
receiving written notice in conformity with said section one
hundred and thirteen A from an insurance or surety company
purporting to cancel such a policy or bond issued or executed
by it, given written notice to the person covered by said policy
or bond that his license will be revoked as of the final effective
date of the cancellation as specified in the notice given by such
company in case the owner does not file a complaint under sec-
tion one hundred and thirteen D of said chapter one hundred
and seventy-five that he is aggrieved by the issue of such notice,
or as specified in an order of the board of appeal on motor
vehicle liability policies and bonds affirming such cancellation
under said section one hundred and thirteen D in case the
owner does not claim an appeal from such order, or as specified
in a decree of the superior court or a justice thereof affirming
such cancellation on such appeal, or as specified in such a decree
ordering a cancellation of such a policy or bond after its re-
instatement by said board of appeal, unless not later than two
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days prior to such effective date as finally specified the registrar
shall have received a new certificate.
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The registrar shall forthwith upon receipt of a notice under
section thirty-four F of the failure of an operator to maintain a
deposit send written notice to him that his license will be re-
voked, unless within five days after the sending of said notice
he shall file with the registrar a new certificate.
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The registrar shall forthwith upon receipt of a notice under
section one hundred and thirteen C of said chapter one hundred
and seventy-five of the cessation of the authority of an in-
surance or surety company to issue or execute motor vehicle
liability policies or bonds in the commonwealth, upon the
written request of the commissioner of insurance, send written
notice to the operator covered by a motor vehicle liability policy
or bond issued or executed by such a company that his license
will be revoked unless within five days after the sending of said
notice he shall file with the registrar a new certificate; provided,
that if the authority of such a company to issue or execute
motor vehicle liability policies or bonds in the commonwealth
ceases by reason of its merger or consolidation with another
company so authorized, and it is proved to the satisfaction of the
commissioner of insurance that the new or continuing company
has assumed all the obligations and liabilities of such company
under any and all such policies and bonds issued by it, such
notice of the registrar will not be required with respect to
policies or bonds so issued previous to the date of merger or
consolidation.

147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166

Upon failure of an operator to file a new certificate as re-
quired by this section, the registrar shall immediately revoke
his license; provided, that if a new certificate as aforesaid is
filed prior to the final effective date of the cancellation of the
existing policy or bond, he may in his discretion rescind such
revocation.
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The registrar shall, upon receipt of an attested copy of a
finding and order of said board of appeal, or of a decree of the
superior court or a justice thereof, ordering the reinstatement
of a motor vehicle liability policy or bond, forthwith rescind
the revocation of the license covered thereby.
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Any notice required by this section to be given by the regis-
trar shall be deemed sufficient if mailed by the registrar, or any
person authorized by him to send such notice, postage prepaid,
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to the address given on the application for registration, and an
affidavit of the registrar or such person that such notice has
been mailed as aforesaid shall be prima facie evidence thereof.
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Section 341- The registrar shall keep such records and books
and publish and distribute such forms and information as will
facilitate the operation of the provisions of the eight preceding
sections, and shall, upon the request of any person, furnish the
name of the insurance or surety company issuing the policy or
executing as surety the bond covering any particular licensed
operator.
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Section 4. Chapter 175 of the General Laws is hereby
amended by striking out section 113A, as most recently
amended by section 2 of chapter 568 of the acts of 1961, and
inserting in place thereof the following section:
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Section USA. No motor vehicle liability policy as defined in
section thirty-four A of chapter ninety shall be issued or de-
livered in the commonwealth until a copy of the form of the
policy has been on file with the commissioner for at least thirty
days, unless before the expiration of said period the commis-
sioner shall have approved the form of the policy in writing, nor
if the commissioner notifies the company in writing that in his
opinion the form of said policy does not comply with the laws
of the commonwealth, specifying his reasons therefor, provided
that he shall notify the company in writing within said period
of his approval or disapproval thereof, and provided, further,
that such action of the commissioner shall be subject to review
by the supreme judicial court; nor if it contains any exceptions
or exclusions as to specified accidents or injuries or causes
thereof; nor unless it contains in substance the following pro-
visions ;
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(1) That the policy be subject to the provisions of sections

one hundred and twelve and one hundred and thirteen.
21
99

(2) That, except as otherwise provided in provision (2) A
and in section one hundred and thirteen D, no cancellation of
the policy, whether by the company or by the insured, shall be
valid unless written notice thereof is given by the party pro-
posing cancellation to the other party giving the specific reason
or reasons for such cancellation and to the registrar of motor
vehicles in such form as he may prescribe, at least twenty days
in each case prior to the intended effective date thereof, which
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31 date shall be expressed in said notice, and that notice of can-
-32 collation sent by the company to the insured, by registered
33 mail, postage' prepaid, with a return receipt of the addressee re-
-34 quested, addressed to him at his residence or business address
35 stated in the policy shall be a sufficient notice, and that an
36 affidavit of any officer, agent or employee of the company, duly

7 authorized for the purpose, that he has so sent such notice ad-
38 dressed as aforesaid shall be prima facie evidence of the sending
39 thereof as aforesaid; together with a provision that, in the
40 event of a cancellation by the insured, he shall, if he has paid
41 the premium on the policy to the company or to its agent who
42 issued the policy, or to the duly licensed insurance broker, if
43 any, by whom the policy was negotiated, be entitled to receive
44 a return premium after deducting the customary monthly short
45 rates for the time the policy shall have been in force, or in the
46 event of cancellation by the company, the insured shall, if he
47 has paid the premium as aforesaid, be entitled to receive a re-
-48 turn premium calculated on a pro rata basis; provided, that if
49 the insured after the sending of a notice of cancellation by the
50 company, which is also duly filed with the registrar of motor
51 vehicles, or after giving such a notice to the company and the
~2 said registrar, files a new certificate under section thirty-four H

53 of chapter ninety prior to the intended effective date of such
54 cancellation, the filing of said certificate shall operate to ter-
55 minate the policy on the date of said filing, and the return
56 premium, if any, payable to the insured shall be computed as
57 of the date of said filing, instead of the intended effective date
58 of cancellation expressed in the notice thereof; and, provided
59 further, that if the final effective date of a cancellation by the
60 company is fixed by an order of the board of appeal on motor
61 vehicle liability policies and bonds or of the superior court, or a
62 justice thereof, as provided in section one hundred and thir-
-63 teen D, the return premium, if any, payable to the insured shall
64 be computed as of such final effective date.
65 (2) A. That the policy shall terminate upon cancellation by
66 the person covered thereby, or upon the filing of a certificate as
67 defined in section thirty-four A of chapter ninety of another
68 company covering the same operator, and that upon a ter-
-69 mination of the policy as aforesaid, the insured shall, if he has
70 paid the premium on the policy as provided in provision (2), be
71 entitled to receive a return premium computed as in the case
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of a cancellation of the policy by the insured under said pro-
vision (2).

72
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74 (3) That if the company shall cease for any reason to be au-
thorized to transact business in the commonwealth the insured
shall, if he has paid the premium as aforesaid, be entitled to a
return premium calculated on a pro rata basis as of the effective
date of the new certificate, if any, filed by him under said sec-
tion thirty-four H.
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(4) That the policy, the written application therefor, if any,
and any rider or endorsement, which shall not conflict with the
provisions of this chapter or said section thirty-four A, shall
constitute the entire contract between the parties.
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(5) That no statement made by the insured or on his behalf,
in securing the policy, no violation of the terms of the policy
and no act or default of the insured, either prior or subsequent
to the issue of the policy, shall operate to defeat or avoid the
policy so as to bar recovery within the limit provided in the
policy by a judgment creditor proceeding under the provisions
of said section one hundred and thirteen and clause (10) of
section three of chapter two hundred and fourteen.
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Any company authorized to issue motor vehicle liability
policies, as defined in said section thirty-four A, may, pending
the issue of such a policy, execute an agreement, to be known
as a binder, which shall during such time provide indemnity or
protection in like manner and to the same extent as such a
policy. The provisions of this section shall apply to such bind-
ers, and the provisions of sections one hundred and thirteen B
and one hundred and thirteen D relative to such motor vehicle
liability policies shall likewise apply to such binders.
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100
The provisions of this section, except provisions numbered

Q), 14) and (5), shall apply to motor vehicle liability bonds as
defined in said section thirty-four A, and every such bond shall
contain a provision that no statement made by the principal
on such bond or on his behalf in securing the bond, and no
violation of the terms of the bond and no act or default of the
principal, either prior or subsequent to the execution of the
bond, shall operate to defeat or avoid such bond as against a
judgment creditor of such principal.
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Section 5. Section 1138 of chapter 175 of the General Laws,
as most recently amended by chapter 509 of the acts of 1962, is

1
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3 hereby further amended by striking out the second paragraph
4 and inserting in place thereof the following paragraph:
5 The commissioner shall, annually on or before September
6 fifteenth, after due hearing and investigation, fix and establish
7 adequate, just, reasonable and non-discriminatory premium
8 charges to be used and charged by companies in connection
9 with the issue or execution of liability policies or bonds, for the

10 ensuing calendar year or any part thereof, which provide in-
-11 demnity for or protection to the insured against loss by reason
12 of the liability to pay damages to others for bodily injuries, in-
-13 eluding death at any time resulting therefrom, or consequentialf
14 damages consisting of expenses incurred by a husband, wife,
15 parent or guardian for medical, nursing, hospital or surgical
16 services in connection with or on account of such bodily injuries
17 or death, sustained during the term of such policy or bond by a
18 guest occupant of such motor vehicle, as defined in section
19 thirty-four A of chapter ninety, and arising out of the operation,
20 maintenance, control or use upon the ways of the common-
-21 wealth of such motor vehicle; provided, that the parties to any
22 such policy or bond may contract for the payment of a higher
23 premium charge than that fixed and established as aforesaid.
24 The provisions of this section applicable to motor vehicle lia-
-25 bility policies or bonds, as defined in said section thirty-four A,
26 shall, so far as apt, apply to premium charges fixed under this
27 paragraph.

1 Section 6. Section 113 D of said chapter 175, as most re-
-2 cently amended by section 1 of chapter 178 of the acts of 1962,
3 is hereby further amended by striking out the first paragraph
4 and inserting in place thereof the following paragraph:
5 Any person aggrieved by the issue by any company, or an
6 agent thereof on its behalf, of a written notice purporting to
7 cancel a motor vehicle liability policy or bond, both as denned
8 in section thirty-four A of chapter ninety, except a notice of
9 cancellation for non-payment of premium on such policy or|

10 bond insuring a motor vehicle registered as a taxicab or for
11 public livery use, or by the refusal of any company, or an agent
12 thereof on its behalf, to issue such a policy or to execute such a
13 bond as surety, may, at any time prior to the intended effective
14 date of cancellation expressed in such notice, or within ten days
15 after such a refusal, file a written complaint with the commis-
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sioner, unless he has secured a certificate, as defined in said sec-
tion thirty-four A, from another company. The complaint shall
be in such form and contain such information, including the
address of the complainant, as the commissioner may prescribe.
The complaint, if it relates to the issue of a notice of cancella-
tion, shall specify the policy or bond and the said intended
effective date of cancellation or, if it relates to a refusal as afore-
said, the date thereof. The board of appeal on motor vehicle
liability policies and bonds, hereinafter called the board, may
allow such complaint to be amended.
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Section 7. Section 113 F of said chapter 175, as most re-
cently amended by chapter 351 of the acts of 1938, is hereby
further amended by striking out the second paragraph and in-
serting in place thereof the following paragraph:
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Every such insurance agent or broker receiving such a notice
from a company shall, on or before December first, send a copy
of such notice to the insured or the principal, unless another
company has executed a certificate, as defined in said section
thirty-four A, evidencing the issue or the execution of a policy
or bond for the ensuing year.
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Section 8. The fourth paragraph of said section 113 F of
said chapter 175 is hereby amended by striking out, in line 4,
the words “and the same motor vehicle or vehicle”.
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