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:rBy Mr. Locke of Wellesley (by request), petition of Warren J. Himmelberge:
for making certain revisions in the tax laws of the Commonwealth. Taxation.

/

In the Year One Thousand Nine Hundred and Sixty-Four

An Act making certain revisions in the tax laws of the

COMMONWEALTH.

Be it enacted by the Senate and House ofRepresentatives in General
i, and by the authority of the same, as follow(

ion 1. Section 1 of chapter 62 of the General Laws is
2 hereby amended by striking out the first paragraph, as most
3 recently amended by section 1 of chapter 679 of the acts of
4 1954, and inserting in place thereof the following paragraph:
5 The amount by which the income of the classes described

6 in subsections (a), (5), (c) and (e) received during the tax-
7 able year by any inhabitant of the commonwealth exceeds the
8 exemption provided in subsection (b ) of section five B shall be
9 taxed at the rate of six per cent

1 Section 2. Paragraph third of subsection (a) of section one
2 of said chapter sixty-two, as appearing in the Tercentenary Edi-
-3 tion, is hereby repealed.

1 Section 3. Section lof said chapter 62 is hereby further
2 amended by striking out subsection (d), as appearing in the

Tercentenary Edition, and inserting in place thereof the fol-
-4 lowing subsection:
5 (d) Partnerships, associations or trusts, the dividends on the
6 shares of which are exempt from taxation under this section,
7 shall pay a tax of six per cent of the income of the classes des-
-8 cribed in subsections (a), (6), (c) and (e) received during the
9 taxable year.
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1 Section 4. Subsection (h) of section one of said chapter sixty-
-2 two, as inserted by section two of chapter six hundred and seventy
3 nine of the acts of nineteen hundred and fifty-four, is hereby
4 repealed.

Section 5. Section 5 of said chapter 62 is hereby amended
by striking out the first paragraph, as appearing in the Ter-
centenary Edition, up to the colon and inserting in place thereof

f the following words
5 Income of the following classes received by any inhabitant
6 of the commonwealth during the taxable year shall be taxe^p
7 as follows:

1 Section 6. Subsection (a) of section five of said chapter sixty-
-2 two, as most recently amended by section three of chapter six

3 hundred and seventy-nine of the acts of nineteen hundred and
4 fifty-four, is hereby repealed.

1 Section 7. Subsection (b) of section sof said chapter 62,
2 as most recently amended by section 1 of chapter 677 of the
3 acts of 1957, is hereby further amended by striking out the
4 first four sentences and inserting in place thereof the follow-
-5 ing sentence: The amount by which the business income, as
6 defined in section six, received during the taxable year by any
7 inhabitant of the commonwealth exceeds the exemptions allow-
-8 able under subsection (a) of section five B shall be taxed at the
9 rate of three per cent.

1 Section 8. Subsection (c) of section sof said chapter 62,
2 as most recently amended by chapter 554 of the acts of 1960,
3 is hereby further amended by striking out the first two sen-
-4 tences and inserting in place thereof the following three sen-
-5 tences: The amount by which the net capital gain, as here-
-6 inafter defined, after deducting therefrom the net capital loss,
7 if any, as hereinafter provided, exceeds the exemption provided
8 in subsection (c) of section five B shall be taxed at the ratj^-
9 of six per cent. The excess of the gains over the losses recog-

10 nized during the taxable year by any inhabitant of the com-
-11 monwealth from purchases, sales or exchanges of intangible per-
-12 sonal property shall be the “net capital gain”. If, for any
13 taxable year, the losses incurred by the taxpayer from such pur-
-14 chases, sales or exchanges shall exceed the gains therefrom, the
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15 amount of such excess shall be the “net capital loss” and shall
16 be applied to reduce the net capital gain of the taxpayer in
17 each of the three succeeding taxable years to the extent that
18 such amount exceeds the total of any net capital gain of any
19 taxable year intervening between the taxable year in which the
20 net capital loss arose and such succeeding taxable year.

1 Section 9. Subsection (d) of section sof said chapter 62,
2 as appearing in the Tercentenary Edition, is hereby amended
3by striking out, in line 1, the words “subsections (a), ( b ) and
J 4 (c) ” and inserting in place thereof the words; subsections (b)

5 and (c).

1 Section 10. Subsection (/) of section five of said chapter
2 sixty-two, as amended by section one of chapter four hundred
3 and thirty-five of the acts of nineteen hundred and fifty-seven,
4 is hereby repealed.

1 Section 11. Subsection (g) of section five of said chapter
2 sixty-two, as amended by section two of chapter six hundred
3 and seventy-seven of the acts of nineteen hundred and fifty-
-4 seven is hereby repealed.

1 Section 12. Said chapter 62 is hereby further amended by
2 striking out section SA, as most recently amended by section
3 1 of chapter 491 of the acts of 1958, and inserting in place thereof
4 the following section:

5 Section SA. The amount by which the business income, as
6 defined in section six, received or earned during the taxable
7 year by any non-resident of the commonwealth from sources
8 within the commonwealth exceeds the exemptions allowable
9 under subsection (a) of section five B shall be taxed at the

10 rate of three per cent. If a taxpayer is required to file both a
11 resident and a non-resident return to report income received
12 during a twelve-month period, such exemptions shall be di-

-1.3 vided between such returns on the basis of the number of
14 months, or major fraction thereof, included in each return so
15 that the aggregate amount of such exemptions so claimed does
16 not exceed that which would have been available to the tax-
-17 payer if he had filed a single return for such twelve-month
18 period. Said non-resident shall be entitled to the deductions
19 provided in section six only to the extent that they are related
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20 to the production of the income subject to taxation hereunder.
21 In determining such income, the rental value of living quarters
22 furnished to any non-resident as part of his compensation shall be
23 included. Retirement allowances, however described, from the
24 commonwealth, or any county, city, town or district thereof, or
25 from any person or entity, including a present or former em-
-2G ployer of the recipient shall be exempt from taxation under this
27 section.
28 The provisions of this section shall not apply to the compen-
-29 sation paid by the United States to its uniformed military per-
-30 sonnel assigned to duty at military posts, bases or station*
31 within the commonwealth for services rendered by said person-
-32 nel while on active duty.

1 Section 13. Said chapter 62 is hereby further amended by
2 inserting after section five A, as amended, the following sec-
-3 t ion:
4 Section SB. (a) The following exemptions shall be allowable
5 to individuals against the business income subject to taxation
6 under subsection (b) of section five and under section five A:
7 (1) In the case of a single person or a married person filing a
8 separate return,
9 (i) a personal exemption of twelve hundred dollars,

10 (ii) an additional exemption of six hundred dollars if the tax-
-11 payer had attained the age of sixty-five before the close of his
12 taxable year, and
13 (iii) an additional exemption of twelve hundred dollars if the
14 taxpayer was totally blind at the close of his taxable year.
15 (2) In the case of a husband or wife filing a joint return,
16 (i) a personal exemption of twelve hundred dollars and an
17 amount equal to the total income subject to taxation under this
18 chapter of the spouse having the smaller such income, or twenty-
-19 four hundred dollars, whichever is less,
20 (ii) an additional exemption of six hundred dollars for each
21 spouse who had attained the age of sixty-five before the close o£|)
22 his taxable year or an amount equal to his total income subject
23 to taxation under this chapter in excess of twelve hundred dollars,
24 whichever is less,
25 (iii) an additional exemption of twelve hundred dollars for
26 each spouse who was totally blind at the close of his taxable year.
27 (3) An exemption of six hundred dollars for a spouse who was
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28 not a dependent of another taxpayer and whose total income
29 subject to taxation under this chapter for the calendar year in
30 which the taxable year of the taxpayer began did not exceed
31 six hundred dollars. If such income exceeded six hundred dol-
-32 lars, the allowable exemption hereunder shall be reduced by the
33 amount of the excess.
34 (4) An exemption of six hundred dollars for each dependent.
35 The term “dependent” shall mean any of the following indi-
-36 viduals over half of whose support, for the calendar year in which
37 the taxable year of the taxpayer began, was received from the
-38 taxpayer;
39 (i) a child or stepchild of the taxpayer who had not attained
40 the age of nineteen at the close of the calendar year in which the
41 taxable year of the taxpayer began or who had attained the age
42 of nineteen at such time and was either a student or incapable
43 of self-support because of physical or mental disability.
44 (ii) an individual, other than the spouse of the taxpayer, who,
45 for the taxable year of the taxpayer, had as his principal place
46 of abode the home of the taxpayer and was a member of the
47 taxpayer’s household and who either had not attained the age
48 of nineteen at the close of the calendar year in which the taxable
49 year of the taxpayer began or had attained the age of nineteen at
50 such time and was a student or incapable of self-support because
51 of physical or mental disability; or an individual, other than
52 the spouse of the taxpayer, who, for the taxable year of the tax-
-53 payer, was receiving institutional care required by reason of
54 physical or mental disability and, before receiving such institu-
-55 tional care, was a member of the taxpayer's household.
56 (iii) a parent of the taxpayer or the taxpayer’s spouse. For
57 the purpose of this paragraph, the term “student” shall mean
58 an individual who during each of five calendar months during
59 the calendar year in which the taxable year of the taxpayer be-
-60 gan was a full-time student at an educational institution or was
61 pursuing a full-time course of institutional or farm training un-

der the supervision of an accredited agent of an educational in-
-63 stitution or of a state or political subdivision cf a state; and the
64 term “educational institution” shall mean only an educational
65 institution which normally maintains a regular faculty and
66 curriculum and normally has a regularly organized body of
67 students in attendance at the place where its educational ac-
-68 tivities are carried on.
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69 (5) The excess of the exemptions allowable under subsection
70 (a) over the business income subject to taxation under subsec-
-71 tion (ft) of section five shall be allowed as an exemption against
72 the income subject to taxation under section one.
73 (c) The excess of the exemption provided in subsection (h)
74 over the income subject to taxation under section one shall be
75 allowed as an exemption against the income subject to taxation
76 under subsection (c) of section five.

1 Section 14. Section 6of said chapter 62 is hereby amended
2 by striking out the first sentence, as amended by chapter 55'0
3 of the acts of 1960, and inserting in place thereof the following
4 three sentences: The business income subject to taxation un-
-5 der subsection (5) of section five and under section five A shall
6 be the net income derived from (1) the profession, employment,
7 trade or business, (2) the rental or use of real estate or personal
8 property, (3) gains from the sale or exchange of real estate or
9 tangible personal property and (4) any transactions engaged in

10 or dispositions made for profit. Such net income shall be in-
-11 cludible even though derived from a casual or isolated trans-
-12 action or activity. Net income derived from intangible personal
13 property which is taxed or exempted under a section or subsec-
-14 tion of this chapter, other than subsection (b) of section five or
15 section five A, shall not be includible hereunder.

1 Section 15. Subsection (c) of section six of said chapter
2 sixty-two, as amended by section one of chapter five hundred
3 and fifty-six of the acts of nineteen hundred and sixty, is hereby
4 repealed.

1 Section 16. Subsection (g) of section six of said chapter
2 sixty-two, as most recently amended by section two of chapter
3 four hundred and sixty of the acts of nineteen hundred and fifty-
-4 six, is hereby repealed.

1 Section 17. Subsection (h) of section six of said chaptdP
2 sixty-two, as most recently amended by section one of chapter
3 five hundred and ten of the acts of nineteen hundred and fifty-
-4 eight, is hereby repealed.

1 Section 18. Section 6of said chapter 62 is hereby further
2 amended by striking out subsection (i), as inserted by chapter
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3 717 of the acts of 1955, and inserting in place thereof the fol-
-4 lowing subsection;
5 (i) Expenses paid within the taxable year, not compensated
6 for by insurance or otherwise, for medical care and medicines to
7 the extent that such expenses are allowed as a deduction on the
8 taxpayer's federal income tax return. No deduction shall be
9 allowable under this subsection to a taxpayer who files a joint

10 federal income tax return with his spouse unless a joint return
11 is also filed under this chapter.
f

1 Section 19. Said chapter 62 is hereby further amended by
2 striking out section 6A, as most recently amended by section 1
3 of chapter 489 of the acts of 1958, and inserting in place thereof
4 the following section
5 Section 6A. A credit shall be allowable to a resident against
6 the tax imposed under subsection (b ) of section five for taxes
7 due any other state or any territory or dependency of the
8 United States on account of that part of such income subject
9 to taxation under subsection (5) of section five received or ac-

-10 crued from sources therein subject to the following restrictions
11 and limitations: (a) The amount of taxes due on such income
12 shall exclude interest and penalties. (5) The amount of the
13 credit allowable shall be the lesser of the following: (1) the
14 amount of such taxes due, or (2) the result of a fraction, whose
15 numerator is the total amount of such income subject to taxa-
-16 tion by such other jurisdictions and whose denominator is the
17 total amount of such income subject to taxation under subsec-
-18 tion (6) of section five, multiplied by the tax imposed under sub-
-19 section (b ) of section five.

1 Section 20. Subsection (a) of section eight of said chapter
2 sixty-two, as amended by section five of chapter eight hundred
3 of the acts of nineteen hundred and fifty-one, is hereby repealed.

1•1 Section 21. Said section Bof said chapter 62 is hereby lur-
-2 ther amended by striking out subsection (7), as inserted by sec-
-3 tion 7 of chapter 677 of the acts of 1957, and inserting in place
4 thereof the following two subsections:
5 (Z) Gain from the sale or exchange of that portion of resi-
-6 dential real estate which is occupied by the taxpayer as his
7 domicile.
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8 (m) Net income derived from the rental of a residential
9 building containing no more than three dwelling units, which

10 is occupied in whole or in part by the taxpayer as his domicile,
11 including reasonable amounts charged on account of such serv-
-12 ices, facilities or utilities furnished tenants of said real estate
13 as are related directly to the business of renting real estate.

1 Section 22. Subsection (a) of section 10 of said chapter 62,
2 as most recently amended by section 3 of chapter 644 of the
3 acts of 1957, is hereby further amended by adding at the enc’
4 thereof the following sentence: The income of property helcr
5 in trust shall not be exempt from taxation under section one
6 because of the fact that the whole or any part of the payments
7 to the beneficiaries is in the form of an annuity.

1 Section 23. Subsection (61 of section 10 of said chapter 62,
2 as most recently amended by section 3 of chapter 644 of the
3 acts of 1957, is hereby further amended by striking out, in line
4 8, the words “paragraphs (a) and (c) ” and, in lines 11 and 12,
5 the words “subsections (a) and (c) ” and inserting in place thereof
6 in each instance the words: subsection (c).

1 Section 24. Section twelve of said chapter sixty-two, as ap-
-2 pearing in the Tercentenary Edition, is hereby repealed.

1 Section 25. Said chapter 62, as so amended, is hereby
2 further amended by striking out section 12A, as most recently
3 amended by chapter 437 of the acts of 1957, and inserting in
1 place thereof the following section:

5 Section 12A. For any beneficiary whose exemption provided
6 under subsection (c) of section five B exceeds said beneficiary’s
7 income subject to taxation under subsection (c) of section five
8 for the taxable year, a fidiciary may, upon application by such
9 beneficiary claim an exemption in the amount of such excess

10 to be applied first against his share of income subject to taxa-jR)
11 tion under subsection (6) of section five and any remaining
12 amount against his share of income subject to taxation under
13 section one and against his share of income subject to taxa-
-14 tion under subsection (c) of section five, in that order. In the
15 event an inhabitant of the commonwealth is a beneficiary of
16 more than one fiduciary, the aggregate of the exemptions al-
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17 lowed against said inhabitant’s shares of income from all Mu-
-18 claries shall not exceed the amount by which said inhabitant’s
19 exemption allowable under subsection (c) of section five B ex-
-20 ceeds the amount of said inhabitant’s income taxable under
21 subsection (c) of section five for the taxable year.

1 Section 26. Said chapter 62 is hereby further amended by
2 striking out section 17, as most recently amended by chapter
3 780 of the acts of 1955, and sections 18 to 21, inclusive, as ap-
-4 pearing in the Tercentenary Edition, and inserting in place

‘ 5 thereof the following three sections:
6 Section 17A. A partnership as such shall not be subject to
7 the taxes imposed by this chapter. Individuals carrying on
8 business as partners shall be liable for the taxes imposed by
9 this chapter only in their separate or individual capacities.

10 (a) An inhabitant of the commonwealth who is a member
11 of a partnership, whether or not such partnership has a usual
12 place of business in the commonwealth, shall be subject to the
13 taxes imposed by this chapter on his distributive share of the
14 income received or earned by the partnership from sources tax-
15 able under this chapter. He shall include separately in his return
16 his distributive share of the partnership’s income or loss from
17 sources taxable under section one and subsections (b) and (c)
18 of section five of this chapter and of any item of deduction or
19 credit.
20 (6) A non-resident of the commonwealth who is a member
21 of a partnership, whether or not such partnership has a usual
22 place of business in the commonwealth, shall be subject to the
23 tax imposed by section fivp A of this chapter on his distribu-
-24 tive share of the business income, as defined in section six,
25 received or earned by the partnership from sources within the
26 commonwealth. He shall include separately in his return his
27 distributive share of such income or loss and of any item of
28 deduction or credit.

(c) The character of any item of income, loss, deduction or
30 credit included in a partner’s distributive share shall be de-
-31 termined as if such item were realized directly by the partner
32 from the source from which realized by the partnership 01 in-
-33 curred in the same manner as incurred by the partnership. The
34 amount of each such item to be taken into account by the part-
-35 nership in determining the total of its income, loss, deductions
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36 or credits to be reported in the returns of its partners shall
37 be. computed in the same manner as in the case of an individual
38 except that the following shall not be allowed to the partner-
-39 ship:
40 (1) the reduction on account of net capital loss provided in
41 subsection (c) of section five, (2) the exemptions provided in
42 section five B, (3) the deduction for taxes provided in subsec-
-43 tion (c) of section six and the credit for taxes provided in sec-
-44 tion six A to the extent that such taxes are assessed to the
45 partners in their individual capacities, but such deduction and ~

46 credit shall be allowed to the partners in their individual re-*
47 turns, and (4) the deduction provided in subsection (i) of sec-
-48 tion six.
49 (d) A partner’s distributive share of any item of income, loss,
50 deduction or credit shall be determined by the partnership agree-
-51 ment. If the partnership agreement contains no provision with
52 respect to the partners’ distributive shares of any item of in-
-53 come, loss, deduction or credit, such item shall be apportioned
54 in accordance with his ratio of sharing income or losses from
55 the profession, employment, trade or business. The partner’s
56 distributive share of the various classes of income, losses, deduc-
-57 tions and credits shall be included by such partner in his return
58 for his taxable year during which or with which the taxable
59 year of the partnership ends.
60 Section 178. Every partnership having a usual place of
61 business in the commonwealth shall file, on or before the fif-
-62 teenth day of the fourth month following the close of each
63 taxable year, an information return sworn to by a member of
64 the partnership, in such form as the commissioner may pre-
-65 scribe, with the approval of the state tax commission. Such
66 return shall include the partnership’s income or losses from
67 sources taxable under section one and subsections (h) and (c)
68 of section five, any deductions or credits attributable thereto,
69 the names and addresses of the partners and the distributive
70 shares of the various classes of partnership income, losses, de-fci)
71 ductions or credits apportioned to each, and such other informa-
-72 tion as the commissioner may require in order to determine the
73 taxable income of each partner.
74 Section 17C. Sections seventeen A and seventeen B shall
75 not apply to partnerships, associations or trusts, the beneficial
76 interest in which is represented by transferable shares, and
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77 nothing in said sections shall affect other provisions of this
78 chapter so far as the same relate to such partnerships, associa-
-79 lions or trusts, the beneficial interest in which is represented by
80 transferable shares.

1 Section 27. Said chapter 62 is hereby further amended by
2 striking out section 22, as most recently amended by section 2
3 of chapter 491 of the acts of 1958, and inserting in place thereof
4 the following section:
5 Section 22. Every individual inhabitant of the common-
-6 wealth, including every partnership, association or trust, who
7 receives income during the taxable year from all sources sub-
8 ject to taxation under this chapter in excess of twelve hundred
9 dollars shall make a return of such income.

10 Every non-resident who receives income during the taxable
11 year from sources subject to taxation under section five A in
12 excess of twelve hundred dollars shall make a return of such
13 income.
14 A husband and wife may make a single return jointly of
15 income taxes under this chapter, even though one of the spouses
16 has neither income nor deductions, provided that their taxable
17 years begin on the same day and either end on the same day
18 or end on different days solely because of the death of either
19 or both. Such return shall be known as a joint return and shall
20 include the income, exemptions and deductions of both spouses.
21 Each spouse shall be jointly and severally liable for the entire
22 tax.
23 Every individual, not otherwise required to file a return under
24 the foregoing provisions of this section, who is a resident for a
25 portion of the taxable year and a non-resident for a portion of
26 said year and whose total income received during said periods
27 from all sources subject to taxation under this chapter exceeds
28 twelve hundred dollars shall file separate returns reporting, re-
-29 spectively, the income received as a resident and as a non-
-30 resident.

1 Section 28. Section 24 of said chapter 62, as most recently
2 amended by section 1 of chapter 70 of the acts of 1954, is hereby
3 further amended by inserting after the word “sections” in the
4 first sentence the words: seventeen B, .
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1 Section 29. Section 26 of said chapter 62, as appearing in
2 the Tercentenary Edition, is hereby amended by inserting after

the word “sections” the words: seventeen B,

1 Section 30. Section 33 of said chapter 62 is hereby amended
2 by striking out the third paragraph, as appearing in the Ter-

3 centenary Edition, and inserting in place thereof the following
4 paragraph;

5 Every corporation, partnership, association or trust doing
6 business in the commonwealth shall report annually to the com-
-7 missioner, in such form as he shall from time to time prescribe,
8 the names and addresses of all residents of the commonwealth
9 to whom it has paid interest during the preceding calendar
10 year on its bonds, notes or other evidences of indebtedness,
11 except, however, interest coupons payable to bearer, and income
12 exempt from taxation under this chapter.

1 Section 31. Said chapter 62, as so amended, is hereby
2 further amended by inserting after section 36 the following
3 section:
4 Section 36A. If a non-resident fails to file a return of in-
-5 come derived by him from sources within the commonwealth,
6 as required by section twenty-two, the tax imposed by section
7 five A shall be assessed on the basis of his gross income from
8 such sources. The commissioner shall determine such income
9 according to his best information and belief and may assess

10 the tax without allowance for deductions or exemptions and
11 with penalties and interest.

1 Section 32. Section 43 of said chapter 62, as most recently
2 amended by section 1 of chapter 252 of the acts of 1961, is
3 hereby further amended by striking out, in lines 21 and 22,
4 the words “and deduction” and, in line 23, the word “deduc-
-5 tions” and inserting in place thereof in line 23 the word:
6 exemptions.

1 Section 33. Section 55 of said chapter 62, as amended by
2 section 1 of chapter 298 of the acts of 1958, is hereby further
3 amended by inserting after the first sentence of the second
4 paragraph the following sentence: —lf any partnership re-
-5 quired to file a return under section seventeen B fails to file
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6 the return within the time therein provided, it shall become
7 liable to a penalty of five dollars for every day during which
8 it is in default.

1 Section 34. Section 61 of said chapter 62, as most recently
2 amended by section 2 of chapter 596 of the acts of 1962, is
3 hereby further amended by adding at the end thereof the fol-

1 lowing subsections:
5 (c) As used in this chapter, the word “resident” or “in-
6 habitant” shall mean every natural person domiciled in the
7 commonwealth. The word “non-resident” shall mean any
8 natural person whose domicile is outside the commonwealth.
9 (d) For the purposes of this chapter, the determination of

10 whether the taxpayer is married shall be made as of the close
11 of his taxable year, except that if his spouse dies during his
12 taxable year such determination shall be made as of the time
13 of such death. An individual legally separated from his spouse
14 under a decree of divorce or of separate maintenance shall not
15 be considered as married.
16 (e) As used in this chapter, “taxable year” means (1) the
17 calendar year, (2) a period of twelve months ending on the
18 last day of any month other than December as permitted by
19 the commissioner under section sixty-two, or (3) the period
20 for which the return is made, if a return is made for a period
21 of less than twelve months.

1 Section 35. Section lof chapter 62A of the General Laws,
2 as inserted by section 1 of chapter 692 of the acts of 1935, is

1 hereby amended by striking out the definitions of “Eligible
4 individual” and “Dependent” and inserting in place thereof
5 the following definitions:
6 “Eligible individual”, any individual who is required to file
7 a return of his income under the provisions of section twenty-
-8 two of chapter sixty-two, whose only income subject to taxa-
-9 tion is derived from compensation for personal services ren-

-10 dered one or more employers, provided the total amount of
11 such individual’s gross income subject to taxation does not
12 exceed such limit as may be established by the commissioner,
13 with the approval of the commission, and who is either not
14 entitled to an exemption for a spouse under clause (3) of
15 subsection (a) of section five B of chapter sixty-two or is en-
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16 titled thereunder to an exemption for a spouse of not less than
17 six hundred dollars.
18 “Dependent”, a spouse of the eligible taxpayer, provided
19 such taxpayer is entitled to an exemption of six hundred dol-
-20 lars for such spouse under clause (3) of subsection (a) of sec-
-21 tion five B of chapter sixty-two, and any other person for whom
22 the taxpayer is entitled to an exemption under clause (4) of
23 said subsection (a).

1 Section 36. Said chapter 62A is hereby further amended
2 by striking out section 2, as most recently amended by section
3 1 of chapter 544 of the acts of 1957, and inserting in place
4 thereof the following section:
5 Section 2. In lieu of computing the income tax imposed by
6 chapter sixty-two, any eligible individual electing to have his
7 income tax determined under this chapter shall be assessed a
8 tax in accordance with a tax table which shall be prepared
9 by the commissioner, with the approval of the commission.

10 The taxes in such table shall be computed by gross taxable
11 income brackets of fifty dollars each. Such taxes shall be
12 computed to the nearest dollar at the rate applicable under
13 said chapter sixty-two to net income derived from the pro-
-14 fession, employment, trade or business. Such net income shall
15 be arrived at by reducing the median gross taxable income in
16 each bracket by the personal exemption and the appropriate
17 exemptions for dependents allowable under subsection (a) of
18 section five B of chapter sixty-two.

1 Section 37. Section three of said chapter sixty-two A, as
2 inserted by section one of chapter six hundred and ninety-two
3 of the acts of nineteen hundred and fifty-five, is hereby repealed.

1 Section 38. Said chapter 62A is hereby further amended
2 by striking out section 4, as most recently amended by section
3 4 of chapter 555 of the acts of 1961, and inserting in place
4 thereof the following section:
5 Section J. Returns made by eligible individuals under this
6 chapter shall be accompanied by a written declaration that
7 they are made under the penalties of perjury, and shall be filed
8 with the commissioner. They shall be made in such form as
9 the commissioner, with the approval of the commission, shall
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10 prescribe, and shall contain such further information as the
11 commissioner deems pertinent. Any eligible individual who
12 files on the form as prescribed by this section shall be deemed
13 to have elected to report his income and have his income tax
14 determined in accordance with the tax table, to have waived
15 any allowable exemption, deduction or credit to which he may
16 be entitled under the provisions of chapter sixty-two except
17 insofar as it is allowed in the tax table and to have waived the
18 requirement of notification under the provisions of section thirty-
-19 seven of chapter sixty-two.
20 Eligible individuals filing a return under this chapter shall
21 be excused from filing a return under chapter sixty-two. The
22 liability for the tax as determined under this chapter shall be
23 in lieu of the tax for which such eligible individual is liable
24 under said chapter sixty-two.

1 Section 39. Said chapter 62A, is hereby further amended by
2 striking out section 6, as appearing in section 1 of chapter 692
3 of the acts of 1955, and inserting in place thereof the following

5 Section 6. All provisions of chapter sixty-two not inconsist-
-6 ent with the provisions of this chapter shall be applicable to any
7 individual who elects to have his income tax determined under
8 this chapter, and more specifically to the extent that such pro-
-9 visions apply to (a) time for making assessments and applying

10 for abatements, (6) assessment of penalties, both civil and crim-
-11 inal, for filing fraudulent or incomplete returns or filing a return
12 after the due date, (c) additional assessments and interest
13 thereon, ( d) abatements and interest thereon, and (e) the col-
-14 lection and refunding of any tax assessed or abated under this
15 chapter.

1 Section 40. Section lof chapter 628 of the General Laws,
2 as inserted by section 1 of chapter 17 of the acts of 1959, is
3 hereby amended by striking out the definition of “Internal
4 Revenue Code” and inserting in place thereof the following
5 definition:
6 “Internal Revenue Code”, the Internal Revenue Code of the
7 United States as amended and in effect January first, nineteen
8 hundred and sixty-four;

4 section:
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2 amended, is hereby further amended by striking out the defi-
-3 nition of “Employee” and inserting in place thereof the follow-
-4 ing definition:
5 “Employee”, employee as defined in section thirty-four hun-
-6 dred and one (c) of the Internal Revenue Code, except full-
-7 time students engaged in seasonal or temporary employment
8 whose estimated annual income would not exceed twelve hun-
-9 dred dollars;

1 Section 42. The first sentence of section 2of said chapter
2 628, as appearing in section 1 of chapter 17 of the acts of 1959,
3 is hereby amended by striking out, in line 7, the words “and
4 any taxes in addition thereto.”

1 Section 43. Section 4of said chapter 628 is hereby amended
2 by striking out paragraph (a), as inserted by and appearing in
3 section 1 of chapter 17 of the acts of 1959, and inserting in place

1 thereof the following paragraph
5 (a) Every employee, on or before February fourteenth, nine-
-6 teen hundred and fifty-nine, or before the date of commence-
-7 ment of employment, whichever is later, shall furnish his em-
-8 ployer with a signed withholding exemption certificate setting
9 forth the number of dependency exemptions which he claims,

10 which shall in no event exceed the number to which he is en-
-11 titled under clauses (3) and (4) of subsection (a) of section five
12 B of chapter sixty-two plus one for his own personal exemption
13 under clause ( I ) of said subsection (a). The term “dependency
14 exemptions” as used in this chapter, shall include an exemption
15 for a spouse meeting the requirements of clause (3) of said sub-
-16 section (a). If any employee fails to furnish such signed certifi-
-17 cate, the number of his exemptions shall be considered zero.

1 Section 44. Paragraph (5) of section 4of said chapter 628,
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out, in line 1 and
4 in lines 9 and 10, the words “and deduction.”

1 Section 45. Section 4of said chapter 628, as so amended
2 is hereby further amended by striking out paragraphs (c)

1 Section 41. Said section 1 of said chapter 628, as so
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3 (d) and (e), as inserted by section lof chapter 17 of the acts
4 of 1959, and inserting in place thereof the following para-
5 graphs:
6 (c) If. on any day during the calendar year, the number of
7 dependency exemptions to which the employee is entitled is
8 less than the number of dependency exemptions claimed by
9 the employee on the withholding exemption certificate then in

10 effect with respect to him, the employee shall, within ten days
11 thereafter, furnish the employer with a new withholding ex-
-12 eruption certificate relating the number of dependency exemp-
-13 tions which the employee then claims, which shall in no event
14 exceed the number to which he is entitled on such day. If, on
15 any day during any calendar year, the number of dependency
16 exemptions to which the employee is entitled is greater than
17 the number of dependency exemptions claimed, the employee
18 may furnish the employer with a new withholding exemption
19 certificate relating to the number of dependency exemptions
20 which the employee then claims which shall in no event exceed
21 the number to which he is entitled on such day.

22 (d) If, on any day during any calendar year, the number
23 of dependency exemptions to which the employee may reason-
-24 ably be expected to be entitled at the beginning of the next
25 calendar year is different from the number of dependency ex-
-26 emptions to which the employee is entitled on such day, the
27 employee shall in such cases and at such times as the commis-
-28 sion may by regulation prescribe, furnish the employer with
29 a withholding exemption certificate relating to the number of
30 dependency exemptions which he claims with respect to such
31 next calendar year, which shall in no event exceed the num-
-32 ber to which he may reasonably be expected to be so entitled.
33 Withholding exemption certificates issued pursuant to this para-
-34 graph shall not take effect with respect to any payment of
35 wages made in the calendar year in which the certificate is
36 furnished.
37 ( e) Withholding exemption certificates shall be in such form
38 and contain such information as the commissioner shall, with
39 the approval of the commission, prescribe.

1 Section 46. The third paragraph of section sof said chap-
-2 ter 628, as inserted by and appearing in section 1 of chapter
3 17 of the acts of 1959, is hereby amended by striking out, in
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and inserting in place thereof4 line 4, the word “deductions
5 the word: exemptions.

1 Section 47. Paragraph (d) of section 11 of said chapter 628,
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out, in line 3, the
4 words “and deduction.”

1 Section 48. Section 12 of said chatper 628, as inserted by
2 and appearing in section 1 of chapter 17 of the acts of 1959,
3 is hereby amended by striking out, in line 5, the comma and»^4 the words “and any taxes in addition thereto.”

1 Section 49. The second paragraph of section 13 of said
2 chapter 628, as inserted by and appearing in section 1 of chap-
-3 ter 17 of the acts of 1959, is hereby amended by striking out
4 clause (a) and inserting in place thereof the following clause: —•

5 (a) The amount which he estimates as the tax due under
6 chapter sixty-two with respect to the taxable year;

1 Section 50. Section 17 of said chapter 628, as inserted by
2 and appearing in section 1 of chapter 17 of the acts of 1959,
3 is hereby amended by striking out, in lines 4 and 5, the second
4 comma and the words “and any taxes in addition thereto.”

1 Section 51. Paragraph (a) of section 18 of said chapter 628,
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out, in line 3, the
4 comma and the words “and any taxes in addition thereto.”

1 Section 52. Paragraph (b) of section 18 of said chapter 628,
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out sub-para-
4 graph (n) and inserting in place thereof the following sub-
-5 paragraph:
6 (ii) an amount equal to the tax computed, at the rates ap-jg^
7 plicable to the taxable year, on the basis of the taxpayer’s"
8 status with respect to his personal and additional exemptions
9 and exemptions for spouse and dependents under subsection (a)

10 of section five B of chapter sixty-two for the taxable year, but
11 otherwise on the basis of the facts shown on his return for, and
12 the law applicable to, the preceding taxable year.
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1 Section 53. Paragraph (d) of section 18 of said chapter 628,
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out, in lines 2 and
4 3, the words “and any taxes in addition thereto.”

Section 54. If any provision, section or subsection of this
act or the application thereof shall be held to be invalid or
unconstitutional by any court of competent jurisdiction, such
invalidity or unconstitutionality shall not be construed to af-
fect the validity or unconstitutionality of any of the remaining
provisions, sections or subsections of this act or their applica-
tion to persons or circumstances other than those as to which
it is held invalid. It is hereby declared to be the legislative
intent that said remaining provisions, sections or subsections
would have been adopted had such invalid or unconstitutional
provision, section or subsection not been included therein.

1
9
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1 Section 55. All sections of this act shall take effect on
January first, nineteen hundred and sixty-five. All temporary
taxes and surtaxes levied under chapter sixty-two on income
from professions, employment, trade or business; gains from
sale of intangibles; and interest and dividends are hereby re-
pealed on December thirty-first, nineteen hundred and sixty-
four.
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