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By Mr. Mclntyre of Quincy, petition of Maurice D. Carroll for legislation to
provide for the creation of the south and west transportation district and relative
to the powers and duties of said district. Transportation.

In the Year One Thousand Nine Hundred and Sixty-Four.

An Act to provide for the creation of a south and west
TRANSPORTATION DISTRICT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The territory within and the inhabitants of the
2 following city and towns, to wit: Braintree, Hingham, Quincy,
3 Weymouth, Cohasset and Scituate, and the territory and in-
4 habitants of such other cities and town as may hereafter be

5 added by specific acts of the general court are hereby made a
6 body politic and corporate under the name of the South and
7 West Transportation District, hereinafter in this act called the
8 district, with power to hold property, to sue and be sued in law
9 and equity, to prosecute and defend in all actions relating to

10 its property and affairs, and to contract and do other necessary
11 acts relative to its property and affairs. The property of the
12 district shall be subject to attachment and execution in like
13 manner as that of other corporations; but the inhabitants of
14 the district and their several properties shall in no event be
15 chargeable with the corporate obligations of the district except
16 obligations incurred in accordance with section seven hereof.
17 Process may be served upon the treasurer of the district or, in
18 the absence of the treasurer, upon any member of the commis-
-19 sion appointed to administer the affairs of the district as here-
-20 after provided in this act. The beneficial interest in the prop-
-21 erty, funds and earnings of the district shall be shared, and the
22 costs and expenses of the district shall be borne, by the city and
23 towns which from time to time comprise the district on a pro
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24 rata basis according to the official propulation figures in the
25 most recent Massachusetts state census.

1 Section 2. The purpose of the district shall be to provide
2 such passenger transportatoin service as may be practicable over
3 parts of the railroad line from Boston to Scituate (Greenbush
4 section), now belonging to the New York, New Haven and Hart-
-5 ford Railroad Company, and over such other railroad lines be-
-6 longing to said company as may be hereafter added by specific
7 acts of the general court; and also to operate such excursions
8 over other lines belonging to said company. In order to give
9 effect to the foregoing purpose the district shall have power:

10 First: To buy, lease or otherwise acquire the use of R.D.C.,
11 Budd, monorail, or other suitable cars for the transportation of
12 passengers by rail and locomotives for moving such cars. Second:
13 To contract with the New York, New Haven and Hartford Rail-
-14 road Company, and with any other owner or owners of the whole
15 or any part of the railroad now belonging to said company, and
16 with the Boston Terminal Company for the right to operate its
17 cars and locomotives over any or all of said lines, for mainte-
-18 nance of the tracks and signals in sound operating condition,
19 and for dispatching service for its cars, locomotives and trains.
20 Third: To employ such persons as may be necessary or ex-
-21 pedient to operate its cars, locomotives and trains and to collect
22 fares, sell tickets, keep accounts and generally to transact its
23 business. Fourth: To contract for and to purchase all such fuel,
24 power, and other supplies as may be necessary or expedient for
25 the operation of its cars, locomotives and trains and for the gen-
-26 eral conduct of its business. Fifth: To establish, operate, and
27 from time to time to alter in its sole discretion, such schedules
28 of service and rates of fare as it deems practicable and expedient.
29 Sixth: To enter into contracts insuring it against loss of property
30 from any cause, and against claims for compensation arising
31 under any law. Seventh: To employ engineers, attorneys, con-
-32 sultants and others for the purpose of advising and assisting it
33 in giving effect to the foregoing purpose and in exercising the
34 foregoing powers, and Eighth: Generally to enter into all inci-
-35 dental transactions which may be necessary or convenient for
36 effectuating the foregoing purpose or exercising any of the fore-
-37 going powers. The district, immediately upon its organization,
38 shall proceed to exercise the powers granted by this act in such
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39 a manner as to inaugurate a passenger transportation service
40 between Boston and Scituate (Greenbush section), or any other
41 section the South and West Transportation Council deems ad-
-42 visable.

1 Section 3. The interests of the several cities and towns in
2 the operations of the district shall be represented by their re-
-3 spective mayors and the chairmen of their respective boards of
4 selectmen or duly authorized representative associated together
5 under the name of the South and West Transportation Council.
6 Upon all issues coming before the council each member shall have
7 a number of votes proportionate to the share of his city or town
8 in the property and expenses of the district as heretofore speci-
-9 tied in section one of this act, none to exceed forty-nine per cent

10 of voting total, and no action may be taken by the council upon
11 any issue except by a majority of all the votes which might be
12 cast by all the members of the council thereon.

1 Section 4. The affairs of the district shall be managed by a
2 board of five commissioners, hereafter in this act called the com-
-3 missioners, who shall be appointed by the governor, with the ad-
-4 vice and consent of the South and West Transportation Council,
5 heretofore established by section three of this act. The com-
-6 missioners originally appointed shall serve for terms of two,
7 four, six, eight and ten years, respectively, as the governor, with
8 the advice and consent of the South and West District Council,
9 shall designate on the date of their appointment. As the term

10 of office of a commissioner expires, his successor shall be ap-
-11 pointed by the governor, with like advice and consent, for a
12 term of ten years. All commissioners appointed hereunder shall
13 hold office until the qualification of their respective successors;
14 but any commissioner may be removed from office with like ad-
-15 vice and consent.
16 Any vacancy in the office of a commissioner shall be filled,
17 for the unexpired term, by the governor, with like advice and
18 consent. The governor, with like advice and consent, shall from
19 time to time designate one of the commissioners as chairman.
20 The commissioners shall be sworn to the faithful performance of
21 their duties. Each commissioner shall be paid by the district
22 at a rate to be determined by the South and West Transporta-
-23 tion Council.
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1 Section 5. The commissioners shall adopt a corporate seal
2 for the district, and designate the custodian thereof. A majority
3 of the commissioners shall constitute a quorum for the transac-
-4 tion ofbusiness, but the approval of a majority of the entire mem-
-5 bership shall be required for any action. The commissioners
6 may from time to time appoint, and at their pleasure remove, a
7 president who may also serve as the general manager in charge
8 of operations, a clerk, a treasurer and such other officers, agents
9 and employees of the district as they deem necessary, and may

10 determine their duties and compensation, which shall be paid
11 by the district. The commissioners shall cause accurate accounts *

12 of all receipts and expenditures of the funds of the district to be
13 kept at all times and they shall make an annual report, contain-
-14 ing an abstract of such accounts, to the governor and the gen-
-15 eral court.
16 The offices of clerk and treasurer may be held by the same
17 person. Except as otherwise provided in this act, the commis-
-18 sioners shall have full power to represent the district, to have the
19 care of its property and the management of its business and af-

-20 fairs, and to sell and convey any property not needed for its
21 business or affairs, by deed or other instrument sealed with the
22 corporate seal, signed and acknowledged by a majority of the
23 commissioners, or in like manner to authorize such sale and con-
-24 veyance by any of its officer or agents. The treasurer and each
25 assistant treasurer, if any, shall give bond for the faithful per-
-26 formance of his duties, with a surety company authorized to do
27 business in this commonwealth as a surety, in such sum as the
28 commissioners may determine, the premium therefor to be paid
29 by the district.

1 Section 6. To carry out the purposes of this act the com-
-2 missioners may from time to time borrow not exceeding, in the
3 aggregate, twenty-five million dollars. The commissioners shall
4 borrow, and shall pay to the New York, New Haven and Hart-
-5 ford Railroad Company, whatever part of the foregoing sum
6 may be determined, by legal proceedings or otherwise, to be
7 payable to that company in consequence of the exercise by the
8 Massachusetts transportation commission of the common-
-9 wealth’s option to purchase that portion of the Boston group

10 lines, formerly owned and operated by the Old Colony Railroad
11 Company, extending from Boston to Braintree pursuant to chap-
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12 ter four hundred and seventy-five of the acts of nineteen hundred
13 and fifty-nine; and thereupon the Massachusetts transportation
14 commission shall cause all property purchased pursuant to said
15 option to be conveyed to the district.
16 For the purpose of borrowing money under this section the
17 commissioners may issue and sell at public or private sale, serial
18 bonds of the district, registered, or with interest coupons at-
-19 tached, as they may deem best. Such bonds shall bear on their
20 face the words South and West Transportation District Loan,
21 Act of 1964. Each issue shall be paid in not more than thirty
22 years from its date, and shall bear interest at such rates as the
23 commissioners may determine. The commissioners may tem-
-24 porarily borrow money and issue notes of the district therefor
25 in anticipation of the issue of bonds. No purchaser of such
26 bonds or lender upon such notes shall be bound to see the ap-
-27 plication of the money loaned. The commissioner may appoint
28 a national bank or trust company to act as agents to register any
29 bonds or notes of the district issued under the authority of this
30 section and may provide for such certification thereof as they
31 deem advisable. Any expense so incurred shall constitute a part
32 of the current expenses of the district. All bonds and notes issued
33 under the authority of this section shall be exempt both as to
34 principal and income from all taxes levied by or under the au-
-35 thority of the commonwealth.
36 If at any time hereafter the operations of the district shall be
37 terminated and its property liquidated; and if upon the sale of
38 its property the proceeds shall prove to be insufficient to pay
39 whatever may then be due upon any bonds issued under this
40 section, the commonwealth shall pay to the district an amount
41 sufficient to make good the deficiency; and thereupon such
42 amount, with interest and other charges incurred in borrowing
43 money to make such payments, shall be assessed as provided in
44 section twenty of chapter fifty-nine of the General Laws upon
45 the cities and towns which may then comprise the district on a
46 pro rata basis according to the official population figures in the
47 then most recent Massachusetts state census.

1 Section 7. The South and West Transportation Council
2 created by section three of this act may, at any time and from
3 time to time, by a vote taken in accordance with said section
4 three, recommend that the commissioners be authorized to bor-
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5 row for the use of the district, and upon the full faith and credit
6 of the territory within and the inhabitants of the district, the
7 whole or any part of a sum not exceeding such amount as may
8 be fixed by the South and West Council’s vote. Upon receipt
9 of any such recommendation the secretary of state shall cause to

10 be printed on the ballots to be cast at the next following election
11 in each city and town within the district the following ques-
-12 tion: “Shall the South and West Transportation district be
13 authorized to borrow for the purposes of the district, and upon
14 the full faith and credit of the territory within and the inhabit-i
15 ants of the district, a sum of money not exceeding (amount rec-
-16 ommended by the South and West Council to be inserted) thou-
-17 sand dollars?” If a majority of the aggregate of all the votes
18 cast upon said question in all the cities and towns within the
19 district shall be in the affirmative, and not otherwise, the com-
-20 missioners may from time to time issue and sell at public or
21 private sale bonds of the district, registered or with coupons
22 attached as they may deem best to an aggregate amount not
23 exceeding the amount authorized by said vote; provided, that
24 said commissioners may also from time to time issue and sell
25 bonds for the purpose of calling or refunding prior bonds issued
26 under this section. Said bonds shall be signed by a majority of
27 the commissioners or by such person or persons as may be desig-
-28 nated from time to time for such purpose in a writing signed by
29 a majority of the commissioners and tiled with the secretary of
30 state. Such bonds shall be designated on their face “South and
31 West Transportation District Bonds ” and shall be for such terms
32 not exceeding thirty years, and shall bear interest payable semi-
-33 annually at such rates as the commissioners shall from time to
34 time determine. Indebtedness incurred under the provisions of
35 this section shall not be included in determining the statutory
36 limit of indebtedness of any of the cities or towns constituting
37 the district. The proceeds of such bonds, including any pre-
-38 miums realized from the sale thereof, shall be expended by the
39 commissioners in their discretion if effectuating the purposes
40 and exercising powers of the district as set forth in section one
41 of this act. The commissioners in behalf of the district may
42 temporarily borrow money and issue notes of the district there-
-43 for in anticipation of the issue of bonds. No purchaser of such
44 bonds or- lender upon such notes shall be bound to see to the
45 application of the money loaned.
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46 The commissioners may appoint a national bank or trust com-
-47 pany to act as agent to register any bonds or notes of the district
48 issued under the authority of this section and may provide for
49 such certification thereof as they deem advisable. Any expense
50 so incurred shall constitute a part of the current expenses of the
51 district.
52 The exercise of the powers granted in this act will be in all re-
-53 spects for the benefit of the people of the district, for the increase
54 of their commerce and prosperity, and as the operation and main-
-55 tenance of the transportation system by the commissioners will
56 constitute the performance of essential government functions,
57 the commission shall not be required to pay any taxes or assess-
-58 ments upon any of the real or personal property acquired or used
59 by the commission under the provisions of this act or upon the
60 income therefrom, and the bonds issued under the provisions of
61 this act, their transfer and the income therefrom (including any
62 profit made on the sale? thereof) shall at all times be free from
63 taxation within the commonwealth. Bonds shall be legal in-
-64 vestments for the deposits and the income derived therefrom of
65 savings banks incorporated in the commonwealth.
66 All bonds of the district issued under the authority of this sec-
-67 tion are to be considered general obligation bonds supported by
68 the full faith and credit of the South and West Transportation
69 District and the cities and towns which comprise the district.

1 Section 8. It shall be the duty of the commissioners to so
2 exercise the powers of the district under this act as to provide
3 the best public transportation service by rail which can be pro-
-4 vided within the cities and towns within the district and between
5 the same cities and towns and the city of Boston by the exercise
6 of said powers and by use of the funds available from fares and
7 from appropriations and borrowing under sections six and seven
8 of this act. The commissioners are therefore authorized, di-
-9 rectly or by contract with other public authorities or private

10 corporation, to operate cars and trains at such times and places
11 and to sell such transportation at such rates as the commissioners
12 deem necessary or desirable, any other provision of the law to the
13 contrary notwithstanding. The commissioners may fix lower fares
14 for passengers residing within the district than for passengers
15 residing elsewhere.



HOUSE —No. 2990. [Jan.8

I

1 Section 9. The commissioners are directed to afford to the
2 former employees of the New York, New Haven and Hartford
3 Railroad Company displaced by discontinuance of the passen-
-4 ger train service over the former Old Colony lines and other
5 affected lines preference in employment by the district. |;The
6 commissioners shall have authority to bargain collectively with
7 labor organizations presently representing employees of the New
8 Haven Railroad and to enter into agreements with such organi-
-9 zations relative to wages, salaries, hours, working conditions,

10 health benefits, pensions and retirement allowances of such em-
it ployees. The provisions of general or special laws relative to
12 rates of wages, hours of employment and working conditions of
13 public employees and relating to contracts for public works shall
14 not apply to the district nor to the employees thereof.

1 Section 10. Chapters thirty, thirty-one and thirty-two of the
2 General Laws, section ninety-one A of chapter one hundred and
3 sixty-one of the General Laws, and all other civil service laws,
4 and all rules and regulations made thereunder, shall not apply
5 to the district or to the employees of the district, or to any re-
-6 tirement or pension systems established by the district.

1 Section 11. The district shall be liable for the acts and
2 negligences of the commissioners and of the servants and em-
-3 ployees of the district in the management and operation of the
4 district and of the properties owned, leased and operated by it
5 to the same extent as to any common carrier of passengers within
6 the commonwealth, but the commissioners shall not be personally
7 liable except for malfeasance in office.
8 The district shall be liable in tort to passengers, and to per-
-9 sons in the exercise of due care who are not passengers or in the

10 employment of the district, for personal injury and for death
11 and for damage to property in the same manner as any other
12 common carrier of passengers; provided, that like notice is given
13 as required by section eighteen of chapter eighty-four of the
14 General Laws, except that in all cases other than involving
15 snow and ice the notice shall be given within sixty days after the
16 date of injury or damage, and the provisions of sections nine-
-17 teen and twenty of said chapter eighty-four shall apply to such
18 notices; and provided, further, that any action for such per-
-19 sonal injury or property damage shall in the case of death only
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20 be within two years next after the date of the injury which
21 caused death.
22 Notwithstanding any provisions of the general and special
23 laws, service of the operations of the district shall be made upon
24 the treasurer of the district or if there is no treasurer or if he
25 cannot be found, upon any one of the commissioners, and not
26 otherwise.
27 No judgment or decree rendered against the district under this
28 section or under any other provision of law except in a suit upon
29 a bond or note lawfully issued under section seven of this act
30 shall be payable otherwise than out of property, funds or the
31 proceeds of insurance belonging to the district in its corporate
32 capacity.
33 The commissioners shall have charge of and supervise the in-
-34 vestigation, settlement and defense of all claims under this sec-
-35 tion and of all other suits or actions relating to property, or
36 arising out of the exercise of any powers conferred upon the
37 district by this act.

1 Section 12. If any section, part of section or provision of
2 this act is held unconstitutional or invalid, the remainder of this
3 act shall not be affected thereby. Nothing herein contained shall
4 restrict the South-West District from receiving federal, state and
5 community financial aid.








