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Resolves op 1963, Chapter 158.

Resolve providing for an investigationand study by a special commission
RELATIVE TO THE MORE EFFECTIVE USE OF THE SERVICES OF SPECIAL JUSTICES

OF THE DISTRICT COURTS, AND CERTAIN RELATED MATTERS.

Resolved, That a special commission to consist of two members of the senate,
three members of the house of representatives, and four persons to be appointed
by the governor, is hereby established for the purpose of making an investigation
and study relative to the more effective use of the services of special justices of
the district courts, and for the purpose of determining the advisability of using
special justices on a full-time basis and the elimination of part-time justices.
Said commission shall, in the course of its investigation and study, consider the
subject matter of current senate documents numbered 272 and 281; and of cur-
rent house documents numbered 1682, 1928, 1929, 1930, 2471, 2472 and 2473.

November 14, 1963.

Approved.
ENDICOTT PEABODY

Governor.

I

Che Commontoealth of Massachusetts
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Resolves of 1964, Chapter 1

Resolve increasing the membership op the special commission established
TO MAKE AN INVESTIGATION AND STUDY RELATIVE TO THE MORE EFFECTIVE
USE OF THE SERVICES OF SPECIAL JUSTICES OF THE DISTRICT COURTS, AND
CERTAIN RELATED MATTERS

Resolved, That the membership of the :
one hundred and fifty-eight of the resolv
hereby increased by one member of the
of Representatives.

jecial commission established by chapter
3 of nineteen hundred and sixty-three is
Senate and two members of the House

March 3, 1964.

Approved
FRANCIS X. BELLOTTI,

Lieutenant Govt
icting Gov

*

Cf)e Commontoealtf) of £oaooad)Uoetto



The following persons were appointed in accordance with said
Resolve to constitute the aforesaid Commission:

President of the Senate.,s.

Sen. Anyone L. Silva
Sen. Charles W. Olsi ■N

'ON, Speaker of the House
Rep. Thomas C. Wojtkow
Rep. George Sacco

Lloyd Conn
Rep. Daniel W. Carney

Joseph T. Travalini

y His Excellency, Governor ENDICOTT PEABODY.

Charles J. Wilkins, Esq.

Robert W. Meserve, Esq
William Brewin, Esq.

Edwin Dunphy, Esq

I

The Honorable JOHN E. POWEI

The Honorable JOHN F. THOMI

C!)e Commontoealti) of

A MEMBERSHIP OF SPECIAL COMMISSION OF
CHAPTER 158 OF RESOLVES OF 1963.
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SPECIAL COMMISSION TO INVESTIGATE AND STUDY
THE ADVISABILITY OF USING SPECIAL JUSTICES
ON A FULL-TIME BASIS AND THE ELIMINA-
TION OF PART-TIME JUSTICES.

March 20,

To The Great and General Court of Massac

The Commission in furtherance of the Resolve instituting the
same has made an extensive investigation thereof and after de-ligation thereof and after de-
liberate study herewith respectfully submits its report and recom-
mendations.

Respectfully,

CHARLES J. WILKINS,
re

*

Cl\)t CommontocaltJ) of
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The Commission has met and organized the same for the purpose
of conducting said investigation and study. We have considered
the following subject matters as being pertinent to the Resolve:

I Historical Background
Constitutional Requirement

11.
The Matter of Congestion in Our Courts

A Program for the Reorganization of the District Courts for the Purpose of
Eliminating the Delayed Calendar in Our Courts and Expediting The Adminis-
tration of Justice.

IV.
The Importance of a Sufficient Number of Judges for Jury Trials in District

Courts and Provisions Therefor.

The Saving to the Taxpayers Resulting from the Recommended Reorganiza-
tion of the District Courts.

VI
The Removal of the Cause and Criticism of the Conflicting Interests Created

by the Situation of Part-time Judge and Part-time Lawyer.

Summary of Recommendations

VIII
Proposed Legislation.
Appendices.

111.

FOREWORD.

I.

VII.





Chapter I.

Historical Background.

Constitutional Requirements.
The fundamental law of the

the Constitution for The Com
and is declared in the Preamble of
lonwealth of Massachusetts in the

rnment:

The
To secu

pdduals

Mice and administration of government, ii
litic, to protect it, and to furnish the indi

istitution, mamter

tence of the body pc
vith til r er of enjoying in safety and tranquillity

irai right

The sanctity of the individual and the inviolability of human
dignity is preserved and protected as declared in various Articles of
our Constitution, as follow

PART I. Ahticle 1.
rtain natural, essential, and un-V

which may be reckoned the right of enjoying and defc
hat of acquiring, possessing, and protecting propertying their lives and
'btaining their safety and happine

Phe Great and General Court pursuant to the foregoing Article
iter 248, section 35, as follows:on the Constitution, enacted ch

How Secured.Personal Liber'
No person shall be deprived of his lit ty or held in custody by any person or

a minor, against the will of his parents,.st his will or, if 1in
guardian or other person entitled to h custody, except by due process of law
but this section shall not apply to per ions who have been legally convicted of

ng sentence therefor;nm

The founding fathers of the C
Rights, being most zealous to pre

onstitution in the Declaration of
serve the right of every inhabitant

to the protection of his person, property or character, provided by
■Article XI thereof, which is as follows:

Remedy by Recourse to the Laws; Obtaining of Right and Justice freely,
completely and promptly

Every subject of the commonwealth ought to find a certain remedy, by having
recourse to the laws, for all injuries or wrongs which he mav receive in his ner-for all injuries or wrongs which he may receive in his per-
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son, property, or character. He ought to obtain right and justice freely, and with-
out being obliged to purchase it; completely, and without any denial; promptly,
and without delay; conformably to the laws.

To secure the blessings of liberty and to safeguard against despotic
and tyrannical officials in the administration of justice, Article XII
in the Declaration of Rights, provided as follows:

Regulation of Prosecutions; Right of Trial by Jury in Criminal Cases

No subject shall be held to answer for any crimes or offence, until the sar
fully and plainly, substantially and formally, described to him; or be compellec
to accuse, or furnish evidence against himself. And every subject shall have
right to produce all proofs, that may be favorable to him; to meet the witnesses*
against him face to face, and to be fully heard in his defence by himself.
counsel, at his election. And no subject shall be arrested, imprisone le

or deprived of his property, immunities, or privileges, put out of the protection
the law, exiled, or deprived of his life, liberty, or estate, but by the judgment
his peers, or the law of this land

The Great and General Court, pursuant thereto, enacted chapter
263, section 4, for the purpose of prctecting persons charged with
crime, as follows:

Prosecution of Crimes; Manner,

No person shall be held to answer in any court for an alleged crime, except
upon an indictment by a grand jury or upon a complaint before a district court
or in proceedings before a court-martial. As amended St. 1953, c. 319, S. 28.

To further provide for the security of the individual, the found-
ing fathers provided in the Declaration of Rights, Article XIII,
as follows:

Criminal Prosecutions, Verification of Facts in Vicinity

In criminal prosecutions, the verification of facts in the vicinity where they
happen, is one of the greatest securities of the life, liberty, and property of the
citizen.

The colonists in America brought with them that heritage which
they so zealously guarded by the pronouncement in the
Charta, as follows:

No freeman shall be taken or imprisoned, or disseised, or outlawed, or banished,
or any ways destroyed, nor will we pass upon him, nor will we send upon him,
unless by the lawful judgment of his peers, or by the law of the land.
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The Puritans in their characteristic wariness of magistrates and
their strong impulse to a popular form of justice led the colonif
to a more restricted use of the then familiar summary powers by
magistrates. As a precautionary measure against intemperate and
abusive conduct of magistrates, they provided a general guarantee
of trial by jury for crimes in the Body of Liberties in 1641.

The Freemen in the colonies by reason of their experiences before
the Revolution were so zealous to guard against excesses by those
in authority, that they provided in the Declaration of Rights,
Article XV, as follows

* Right to Trial by Jury in Controversies and Suits.

In all controversies concerning property, and in all suits between two or mor

persons, except in cases in which it has heretofore been otherways used and pra
tised, the parties have a right to a trial by jury ; and this method of procedure
shall be held s.

The Great and General Court in furtherance thereof enacted
General Laws, chapter 278, section 2, as follows:

Trial op Issues op Fact.
Issues of fact joined upon an indictment or complaint shall, in the superior court,

be tried by a jury drawn and returned in the manner provided for the trial of
issues of fact in civil causes, unless the person indicted or complained against
elects to be tried by the court as provided by law.

The architects of our Constitution, in the principles enunciated
in the Declaration of Rights, by it proclaimed a declaration of
fundamental truths which to them constituted the doctrine of
democracy. The prime force underlying this doctrine was the
right to a trial by jury, which, to this very day, constitutes the
bulwark of freedom.

The trial by jury is the shield against tyranny and has been the
protective armor from many potential dangers.

Trial by jury is synonymous with democracy upon which all
freedom loving institutions have been constructed. It must be

preserved and protected at all costs and furthered and encouraged
wherever possible.
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The Matter op Congestion in Our Courts.
The population explosion throughout the United States, and

particularly in Massachusetts, h,
litigation in our courts, that it ha
so as to swamp and inundate its fa

so increased the volume of
übmerged our Superior Court

lime;

This dire situation has threater
of democratic government. This
justice has undermined and quag

;d to engulf the very life blood
delay in the administration of
lired our democratic processes,

so that our constitutional safeguards of justice “freely, completely
and promptly” have been placed in jeopardy.

The following are census statistics obtained from the Manual of
the Great and General Court:

Census.

Increase Over Percentage
Population Previous Census. Of Increase

State, 1945 4,493,281
U. S., 1950 4,690,514 197,233 4.50%
State, 1955 4,837,645 147,131 3.20%
U. S., 1960 5,148,578 310,933 6.20%
1961 1963 5,341,649 193,071 3.75%

The great population increase and the extension of the expectancy
of life in Massachusetts in the last 15 years, as of 1960 census,
amounted to 655,297, or an increase of 13.9%, since the census of
1945.

However, the rate of population increase had gone up during
the five years from 1955 to 1960 at the rate of 1.25% per year, or
an increase m the population of Massachusetts from 1961-1963,
inclusive, of 193,071, or a total increase of 881.004 for the past
18 years. Accordingly, the present population of Massachusetts
is 5,341,649, or an increase of almost 1,060,000 since 1945.

From the foregoing statistics, the population growth in 18 years
of almost 18% accounts in a large measure for the increase in the
backlog of the case load in our courts. In addition, the tremendous
strides made in the economy of the country is also an added factor
of the increased litigation.

Chapter 11.
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The following statistics of the case load in our courts were ob-
tained from the Annual Reports to the Justices of the Supreme
Judicial Court by the Executive Secretary;

(

(

h

(Cri

Ac

Year

Statistics of District Courts of Massachusetts

1960. 1961. 1962

App

C

I
c
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n Municipal Court

Criminal (

(Parking Vi

1960. 1961. 1962. 1963.

50,217 20,564 19,

Appeals (Criminal 481

ml. t
1960. 1961. 1962. 1953,

21

Pr. 1,4901,418 1,61

1,(

il Suppoi

The quantity of litigation in our courts has become so top heavy
as to overrun the capacity of our courts to process the same. At-
tempts have been made to struggle with the problem, in the hope
that temporary measures might lead to a firm and positive solution.
In an effort to solve this troublesome problem, there have been
added to the Superior Court, since 1958, ten additional associate
justices. However, this endeavor to resolve this deterrent to prompt
trial has had only a negligible effect on the constantly mounting
backlog.

The experiment of remanding cases to the District Courts and the
use of Auditors only resulted in double trials, which both sides to
the litigation considered most unsatisfactory. Most trial lawyers
deemed this practice to be difficult, expensive and at times frustrat-
ing. This dubious effort to solve the problem resulted in an enor-
mous cost to the taxpayers, with a shameful waste of judicial man-
power, without any appreciable dent in the backlog.

When comment concerning remanded cases and Auditors i*
made, every trial lawyer of consequence raises his arms in horror
at the dreadful necessity of a double trial.

The unfortunate litigant who is not overly endowed with a sur-
plus of funds cannot afford the luxury and the indulgence of wait-
ing for his constitutional right to a speedy hearing. He is placed
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in the helpless position of supinely hoping for a miracle in order to
be reached for trial, or reluctantly accepting a pittance of his just
due.

Our economy has been accelerated by the adoption of the science
of automation. Our way of life has been speeded up and compli-
cated by progression, so that every activity in the American way
of life has multiplied. These factors also have added to the quantity
of litigation.

We must face up to the truth of the facts and measure up to our
responsibilities. It is imperative that we forthrightly and coura-
geously take appropriate measures to remodel our judicial process

.Vith a modern judicial system.
The public is aroused and is clamoring for action. The press has

repeatedly echoed a warning of the loss of prestige and confidence
in our courts unless appropriate action is taken forthwith.

Our courts have not kept pace with the progress of the times.
We are so far behind when compared to other States, that modern-
ization of our judicial system can no longer be delayed or postponed
and requires expeditious action forthwith.

A Program for the Reorganization op the District Courts
for the Purpose of Eliminating the Delayed Calendar

Our Courts and Expediting the Administration of

ustk

Many panaceas have been prescribed for this ailing condition of
our courts. However, the efficacy of the remedies so prescribed for
relief from the overcrowded calendars have been so feeble as to
merely complicate the condition. This chronic malady of delayed
justice has caused the public to become apprehensive about the
ability of our judicial system to cope with it. The loss of confidence
in our courts has become widespread. We no longer can tolerate
Hiis ominous situation. We must forthrightly face this problem
with action and dispatch.

State of Connecticut was similarly confronted with the very
Ie chronic condition as we are faced with today in Massachu

sett

A brief review of the action taken on this matter in the State
of Connecticut is most enlightening. Prior to 1959, the backlog of

Chapter 111.
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'.ases in Connecticut was such tha it took four to five years to be
The case load in the Connecticut
resulting situation was fraught
sof government. This lassitude

reached for trial in most instances,
courts had so backed up that the
with danger to the orderly processe
in the operation of the machinery of justice became so unreasonably
burdensome, that the clamor of leading citizens and the pres:

The tremendous demand for a revolutionaryreached a crest
reorganization of their archaic system of jurisprudence resulted in
speedy actic

the State of Connecticut, a whole-In 1959, by Public Act 58
le reorganization of their court syst i was instituted. Procedure^

were updated and modernized. The principal ingredient in theited and modernized
modernization of their courts was the rejuvenation of the juryheir courts wa
system by extending it to the District Courts. A six-man jury wi
made available and, on demand, a twelve-man jury was supplied
at an additional cost to the litigant demanding the same.rt an additions

his weapon of attack on the stifling congestion of their courts
make available today a trial by jury
joined.

relieved the backlog as to make
within 3 weeks after

The principal matters of reformation in the Connecticut courts
were as follow

District Courts and a twelve-man juryA six-man jury was instituted in t
fable on demand

The District Courts were put rouit basis for more impartial consid
eration

Judges are rotated frequently in such manner as not to become too familiar
with attorneys or litigant them

4. Abolition of part-time judges and tl requirement of magistrates to devote
full time to their duties as judges

lable to handle the5. An adequate number of judges were r

gulate sittings and the functions of the6. A Chief Justice with full power to r
cou

7. In the selection of jurors for a six-n n jury only two pre-emptory chailenj
lermitt

lowed as a matter8. Continuances, if agreed to by at
ns was more

10. Night Court sessions were in for the purpose of hearing small claims.
, reporting of probationers and trail*mmary prc

violations

)f the Connecticut Circuit Court
Joseph Tauro and Chief Justice

Chief Justice Jay E. Rubinow
conferred with Chief Justice G.
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Kenneth L. Nash on the problems of the Connecticut courts as
might be similarly compared with the problems of our courts. He
addressed the Joint Judiciary Committee and this Commission and
answered all questions concerning the reorganization of the courts
of Connecticut and how the same may be a guide for updating and
modernizing the courts of Massachusetts. The condition in their
courts was strikingly identical with that of Massachusett

Chief Judge Rubinow reviewed the seriousness of the stifling and
overcrowded calendars of their courts before the enactment of their

the Acts of 1959.chap
hapter 58, the waiting period forPrior to the enactment of said

A a jury trial in their courts was four to five years. Today, it ma;
be had within a matter of weeks. The Act of reorganization by th

t ma\’

1 within a matter of weeks. The Act of reorganizaje had withir
District Courtsinauguration of the six-man jury system m their Hi

on a circuit proved to be the cor and positive answer to th
congestive conditions of their courts. The 1bar of Connectic

ind fully utilized the six-manmmediatelv gave its lull acceptar
the reorganization of the Connecti-jury with approbation, lodaj

iled and acclaimed throughout the United States at
)rm in updating and modernizing judicial procedure
issolve court congestion and prevent its recurrence.

c

a mod r

n, including most of tlThirty-seven States in the I
States have adopted the six-r

V1

with spectaculari jur

xperimented with six-man juries
rict Court of Worcester for about

\\

1 Ditorts in the (

rts of The Honorable M. Edwardfour years. Due to the un
rict Court of Eastern ]\Viola, Judge of the Third D

rs bv sixcriminal appeals on misdeem jur

11d District Cour the Cour

ar. Inprocedure has been used ri

b rndiibar resultthe

sue
for trial on motor torts has beenIn Worcester, the waiting per

eatlv reduced. In a matter ( a few weeks, a six-man jury trial
nors in Middn appeal can be had on misdemc

Recently, Chief Justice G. Jos< Tauro of the Superior Court of
rt down all civil trials in Suffolkwas obliged to

judges to expedite the triCounty in order to make avail
rave greatly multiplied in recentcriminal cases. Criminal c

years
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In all counties, except Middlesex and Suffolk, persons on appeal
and unable to furnish bail are obliged to languish in jail for long
periods of time because there are no criminal sittings in the Superior
Court in that respective county then immediately available to hear
their cases.

When a person’s liberty is at stake, there can be no justification or
excuse for a delayed trial. It violates the very tenets of democracy
in action. There can be no room for compromise.

A recent and continuing survey of the bar has been conducted for
some time, at the direction of The Honorable M. Edward Viola and
others, whereby lawyers are asked their opinion concerning the
extension of the jury system by a six-man panel to the District
Courts. Without exception, in practically every instance, and for
many and various reasons, every lawyer extolled its virtues and
applauded its benefits. Many lawyers acclaimed the six-man jury
system in our District Courts with such language as “It’s about
time” and “It’s too gcod to be true” and “It will return the practice
of law to that of a profession of dignity”.

We can reliably say that practically all lawyers polled, not only
approved of the six-man jury in the District Courts, but praised it
to no end.

We are of the opinion that there is no constitutional prohibition
to a six-man jury in the District Courts, where the plaintiff by
bringing an action in the district courts would thereby waive the
twelve-man practice. If, however, a defendant demanded a twelve-
man jury, the same could be made available to him in the District
Courts as well as in the Superior Court. The practice now employed
in Middlesex County on criminal appeals for misdemeanors should
be extended throughout the Commonwealth, except that where a
demand is made for a twelve-man jury, the same could be had in
the District Courts as well as in the Superior Court.

The Appellate Division could continue to function as it has in
the past.

The use of Auditors and remanded cases would be eliminated.
A double trial would be avoided. The abolition of these two practices
would result in a tremendous financial saving to the public.

Jurors would be assigned from the general pool in each county
I would present no problem from that standpoint.

We strongly urge and vigorously recommend legislation adopting
the extension of the jury system to our District Courts as the basic
remedy to modernize and update the courts of the commonwealth.
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We likewise recommend the application of the circuit system to
jury sessions in our District Courts for a more satisfactory accept-
ance by the bar.

We believe that most of the reforms instituted in the District
Courts of Connecticut can be applied to our District Courts, and in
them is the solution of the problems vexing our courts.

In the State of Connecticut, the jurisdiction of small claims was
increased to $250, and experience with the same has proved that it
was warranted. We are of the opinion that economic values have
so changed as to make it advisable to increase our small claim juris-
diction to at least $250.

H We are further of the opinion that the night court sessions should
.be made available for small claim actions, supplementary process,
summary process, traffic violations and reporting for probationers.

As a fundamental and basic principle of government, courts are
instituted for the public interest and convenience. The use of night
courts would greatly enhance and substantiate such principles.
The economic loss to the public in being obliged to lose a day’s
pay when coming to court during the day runs into millions of dol-
lars. This requirement of daytime attendance in court on such
matters, as could easily be disposed of at night without loss of wages
(which at today’s rate is substantial), is an additional and excessive
penalty imposed upon the public and constitutes an unwarranted
burden to litigants.

Judges, as dedicated public servants, have no reason to complain
under present salary provisions about night courts. The necessity
for the convenience of the public’s interest is paramount.

We are fortunate in having many new Court Houses throughout
the Commonwealth and many more in the process of planning
and/or construction. An adequate number of court rooms and
other facilities are presently available for six-man jury trials in the
District Courts.

No additional court personnel would be required for the reason
that there is at present a sufficient number in most Court Houses.

No additional clerical help would be needed, as the additional
pocket entries should not require more than a few minutes work a
day.

This Commission is of the opinion that more than 75% of all civil
cases concern controversies of less than $lO,OOO. Present experience
in both the District and Superior Courts confirms this estimation
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have been considerably of a 1cfor the reason that most verdict r
amount

Superior Court should be reservedIt is our conviction that the
gnitude onlfor civil cases of substantial ms
thod of determining the extent anAlthough there is no fixed n
pplication of Rule 33A would be ofcharacter of litigation, yet th

material assistance in determining whether a case warrants its i
judication in the Superior Court

Itimate, to confine a civilIn attempting to achieve the ;e t

the proper Court for adjudication, we consider it advisable to place a
limitation of $lO,OOO as a preconditional ceiling in the District Courts^

/-I y-\/x-ixx it nrlmnn T~vl /x lx ’Aimr» 4 AAnrav 4lx/x >1 i r\nvi av f'r\t -iWe deem it advisable, however, to confer upon the Superior Cour
authority to refer and commit cases wr hich, in its opinion, would
warrant a finding or verdict of more than $lO,OOO

In this manner, a litigant would obtain his constitutional r
to a trial by jury of either 6 or 12 as a final determination, with oni
the right of exceptions on questions of law. Then
nova tn

Although a floor of $lO,OOO jurisdiction would at first blu
Superior Court, vet situations might arise when

mpanion case of less than $lO,OOO in value might be requir

to be tried with the case above the $lO,OOO, and since a fixed restri
i .dicata to be determinal tctrine ction mi

rict Court, and thereby denyan honest cause pc

due process of law
However, to prev f the denial of due pn

nitted to the District Court forjurisdictional limit of cases c
f unlimited jurisdictiontrial shall retain their eh;

All trials in the Distr Lould proceed in accordar
with the provisions of law applic le to trials by jury in the Superior
Court, except that the pre-emf torv challenges shall be limited t
two. The justice presi 11 have and exerci
all the powers and duties which ice of the Superior Court may

exercise in the trial and disposit *n ot the

V.
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The Importance of a Sufficient Number of Judges for Jury
Trials in District Courts and Provisions Therefore.
The extension of the jury system to the District Courts by neces-

sity requires an adequate number of functionaries to accomplish
the expeditious handling of trials.

It is impossible now for the full-time District Court judges to
cope with the present existing backlog of civil trials in the District
Courts. Special Justices are used to a great extent to expedite
.Court business.aUOUIt uusmess.

! To accomplish the necessary reorganization of our Courts, as
recommended by this report, would require the use oi all of the
Special and part-time Justices of the District Courts, as follow

1, At least 25 would be required to devote their full time to small claims, suj
mtary pn mmarv

At least 35 Special Justices would be required to function in the District
Courts

3. It has been estimated that at least 20 Special Justices would be required toIt,

r tort and misdemeanor cases in the Superior (

4. All of the part-time judges, 20 in number, would be required.I

At least 20 Special Justices would also be needed to make provision for theu

iporarv absence of District Court judges, due to sickness and vacations

the need for 120 judgesAlthough the foregoing fairly inc
addition to the presiding judges, i
ailable, we suggest that the cense

h is more than are presently
pproach would depend

ration of the modernizationI

lization of the Districtthatlabii

he Special Justi(

'equate number of itThe situation calls for
i part-time Justices of theas is presently available in the Sj

District Courts. These Special a part-time Justices are men who
iwyers and judgeare fully qualified by expc

t and ability within our presentThe use of t
W of inr

this reservoir of
nized court is the clear-cutsystem of jurisprudence in a r<

answer to the problem of proviclin he necessary judges to achieve
the modernization of our court

We conceive on no constitutional limitation to the assignment of
additional duties to the Special Justices. The Great and General

Chapter IV.
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Court has already required certain presiding judges of the District
Courts to devote full time to judicial duties and has fixed their
salaries

d urge the adoption of legislation
; Justices to devote their full time
placed within the category of a
signment for duty throughout the
ice of the District Courts.

We respectfully recommend ai

requiring all Special and part-tin
to judicial duties, that they be
Circuit Court and be subject to a
Commonwealth by the Chief Jus

s Resulting from the Recom-
df the District Courts.

The Saving to the Taxpayei
mended Reorganization

It is worthy to note in advocating the innovation of juries in the
District Courts that a substantial fkancial saving would lesult
from its adoption

The following statistics of costs that would be affected by the
extension of the jury system, as recommended, weie obtained from
tne Annual Reports to the Justices of the Supreme Judicial Court

Expenditur Jurors. 196i

5116,802 35
253,518 49

Suf

Barnstab: 14.128 24
,855 0:

Berkshire 19,474 11
19,344 67
48,005 44
61,952 17

Bristol

Dukei
Essex

2,214 00
51,465 44

107,622 30
Franklin 8,016 70

13,931 54
31.087 84Hampden

18,658 1
Hampshire 10,660 27

15,763 95
160,143 08
179,286 52
62,688 08
49,284 23

Middlesex

Norfol

its Executive Secretary

Chapter V.
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Plymouth $55,532 47
34,310 69
58,876 60

139,297 83
Worcestt

To $1,609,920 15

E
UN'

Barnstab
Berkshire

10,721 17
10,337 56
22,228 85Brist

Duke 350 00
46,104 00

Franklin
Hampden
Hampshir
Middlese>;
Norfolk

,402 98
24,252 40

9,742 40
86,882 42
26,983 00
20,833 28
68,018 72
25,849 58

Plymouth
Suffolk
Worcester

Tot 706 36

o the presiding justices of the District Courts from
iunt to be paid to the special justices for the year 1963$16,000 to $20,000, constituting a 25% increase, the an

would necessarily increase 25% over 1962, or $88,926.5
in addition to the normal annual increase of 10%, c
special justices for 1963 to $479,632.86.

predicated on the amount expended for 1962, would
$35,000 over 1962, would increase the expenditure for

Expenditures for Masters and Auditors.
1962.

Suffolk 126,276 36
156,779 92

Barnstable 3,397 50
4,125 00

Berkshire 3,343 95
10,368 00

W Bristol 3,563 50
17,937 75

Dukes 72 00
Essex 5,838 50

34,464 88
Franklin 67 50

193 50

virtue of the recent increase in emolument
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Hampden $1,793 25
21,249 00

Hampshire 1,516 50
3,300 75

Middlesex 13,277 25
101,407 20

Norfolk 2,560 50
39,844 75

Plymouth 3,858 75
18,446 84

Worcester 5,715 47
57,074 28

Total $536,463 90
It is reliably reported that the expenditures for Masters and Auditors commencing with 1964 are to be in-

creased from $9 to $l2 per hour, or an increase of one third over the past expenditures; predicated thereon,
the cost of Masters and Auditors would be $710,774.41.

On the most reliable information available and predicated upon
the experience of the District Courts of Connecticut, it can fairly
be assumed that 75% of the cases tried to a jury would be tried
and/or disposed of in the District Courts with six-man juries.

On the basis of the expenditure of $1,609,920.15 for the year 1962,
the cost for said jury services under the proposed reorganization
would be reduced by $603,220, which would represent a saving of
that amount to the public.

The cost for the full-time services of the 78 Special Justices on
the basis of $2,000 less than the full-time presiding judges’ salary,
would be $1,404,000.

A. resume of the savings resulting from the recommended re-
organization, would be as follows:
Projected Cost before Reorganization:

Masters and Auditors .
.

. $710,774 41
Special Justices .... 479,632 86

Total $1,190,407 27
Cost of Special Justices on Full-time

as per Reorganization: . . . $1,404,000 00 $213,592 73 (Cost)
Saving by Six-man Juries (supra) . 603,220 00 (Saving)

Saving by Reorganization $389,627 27
In addition to the foregoing, the efficacy of a six-man jury in its

efficient operation would accelerate and increase the number of
cases tried and disposed of and an additional saving may be reason-
ably anticipated.
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The Removal of the Cause and Criticism of the Conflicting
Interests Created by the Situation of Part-time Judge
and Part-time Lawyer.

We are mindful of the fact that a saving to the public of $393,-
627.27, by the reorganization of our District Courts, as recom-
mended, is a most desirable and laudable object in the economy of
government. However, by said reorganization, a more far-reaching
effect, morally and ethically, on the administration of justice would

be achieved, to wit: the elimination of the objection of
part-time judge and part-time lawyer.

The theory of a part-time judge and a part-time lawyer, which
might have been acceptable at the turn of the century or during the
horse and buggy period of our development, has proved an enigma
to the people of this generation. This unique condition is without
parallel in modern government and its correction should be made
forthwith. We cannot in good conscience further condone this con-
flict of interest, which is abhorrent to our standard of morality.

Most lawyers have publicly resented the fact that they must be
in competition with special justices who, because of their title,

eem to attract legal business which might otherwise have gone to
ther lawyers. Without doubt, their criticism of this enigma has

a basis in principle and warrants its elimination by the requirement
that special justices make the choice of accepting full-time service
or resigning from the position of special justice.

At the request of the Chairman of the Joint Judiciary Committee
of the Great and General Court, a survey of the lawyers was con-
ducted in 1963, for the purpose of obtaining an expression of their
opinion concerning the foregoing matter. Ten thousand and three
(10,003) lawyers, constituting the entire bar of Massachusetts,
were sent postcards with return cards attached, requesting their
opinion on the following question:

Do you favor Pending Legislation removing Special Justices from the Prac-
fe tice of Law and requiring them to devote their Full Time to Judicial Duti

The following are the returns of said survey

Chapter VI.

4,472In favor
611Opposed

Undelivered 168
Ambiguc 21

Total
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The foregoing returns indicate that 88% of the bar favored the
proposed legislation requiring special justices to devote their full
time to judicial duties and be barred from the practice of law,
while only 12% opposed the same.

We consider the proposition of the elimination of the part-time
judge and part-time lawyer, standing alone, as a compelling reason
for the requirement of full-time service by the Special Justices of our
District Courts. In addition, it would be a great step forward in
raising the moral tone of the administration of justice. The standard
of the Bench, in the opinion of the bar, would be elevated. The

>urts would be preserved.confidence of the public in our (

conflict of interest, standing alone
command immediate legislation re^

We deem the removal of this
to be of such significance as to
moving special justices from tin practice of the law, and requiring
them to devote their full time to judicial duties

Moreover, the District Courts would constitute a natural proving
ground from which promotion by merit to the higher courts of our
Commonwealth would be warranted.

The Committee is strongly of the opinion that this reorganization
of our Courts can no longer be delayed, and suggest and urge upon
the Great and General Court that legislation be forthwith adopted
to accomplish the foregoing.

Respectfully iiibmitted,

SPECIAL COMMISSION OF CHAPTER 158
OF THE RESOLVES OF 1963.

Rep. Thomas C. Wojtkowski.
Rep. Daniel W. Carney.
Rep. Lloyd E. Conn.
Rep. George L. Sacco, Jr.
Rep. Joseph T. Travaline.

Charles J. Wilkins, Secretary.



1964.] HOUSE No. 3450. 27

%

*

Summary op Recommendations.
1. Extension of jury system to the District Court
2. Elimination of the system of remanding cases from the Superior

Court to the District Courts, with right to trial de nox
3. Restricted use of auditors.
4. Small claims jurisdiction increased to $250.

Night Courts at the discretion of the Chief Justir
6. All Special and part-time Justices required to devote full time

to judicial duties and be removed from practice of law
7. Salary of Special Justices to be <152,000 less than that of pre-

siding justices, to be paid by the Commonwealth.
8. All Special Justices thereafter appointed, not to be designated

as attached to any particular court
9. All Special and part-time Justices to be on a circuit and to be

assigned bv the Chief Justice
10. Special Justices to sit in the Superior Court on motor tort

and misdemeanors, to be selected from a list of the Chief Justic
of the District Court

Pursuant to the recommendations herein contained, we hereto
attach as appendices, drafts of legislation for the purpose of effectu-
ating the same.

The drafts of legislation attached hereto are as follow
Appendix A. An Act authorizing Special Justices of the District

Courts to Sit in the Superior Court on Motor Tort
Cases and in Misdemeanor Sessions in Criminal
Cases

Full-time Service in the DistrictAppendix B. An Act extending
Courts.

Appendix C. An Act providing for Trial by Jury in District
Courts.

Appendix D. An Act providing for Evening Sessions in District
Courts

Appendix E. An Act to increase the Ad Damnum in Small Claims
Proceedings.

Chapter VII.

Chapter VIII.

PROPOSED LEGISLATION.
Appendices.
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In the Year One Thousand Nine Hundred and Sixty-Four.

\n Act authorizing special justices of the district courts
TO SIT IN THE SUPERIOR COURT ON MOTOR TORT CASES AND IN
MISDEMEANOR SESSIONS IN CRIMINAL CASES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 212 of the General Laws as most re-
2 cently amended by chapter 810 cf the acts of 1963, is hereby

urther amended by striking out section 148 thereof and insert
4 ing in place thereof the following section:

5 Section IAB. A iustic aecial justice, or circuit justice c
6 the district courts, including
7 Boston, shall at the writter

the municipal court of the city of
jiiest of the chiefrequest of the chief justice of the

superior court, sit in the supc the trial or disposition

9 with or without a jury in an part of the commonwealth of
10 motor vehicle tort action n ion of a by-lai

11 ordinance, rule or rescul r ity or town or public

12 officer, or of any misdem except libel, and during thr
13 tinuance of such request cave and exercise all the powers

he superior court has and may14 and duties which a justic
15 exercise in the trial and dispc n of such ca
16 No justice, special justice or circuit justice, so sitting, shall
17 act in a case in which he has either sat or held an inquest in th
18 district court or otherwise has an interest. No justice, special
19 justice, or circuit justice of the district courts shall so sit in the
20 superior court, as aforesaid, unless his name appears on a list
21 submitted to the chief justice of the superior court for the pur-
22 pose of this section by the chief justice of the district courts.
23 In the event that by reason of his physical or mental dis-
24 ability, death, resignation, retirement or removal any justice.

PROPOSED LEGISLATION.

Appendix A.

Cfie CommontoealtJ) of epassacinisctts
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25 special justice, or circuit justice presiding at a trial pursuant to
26 this section shall fail to sign or return exceptions taken at the
27 trial, to make a report after he has reserved the case for report
28 to the supreme judicial court to enter a verdict or finding after
29 reserving leave, with the as; mt of the jury, to do so, to set
30 aside the verdict in a civil tion and order a new trial, for a
31 cause for which a new trial m y by law be granted, or otherwise
32 to exercise any of the powers and duties granted to him by th
33 section in the disposition of uch case, the chief justice of the
34 superior court /nay assign her justice, special justice or
35 circuit justice authorized t in the superior ccurt pursuantit

* 36 to this section, or any justice the superior court, to have and
37 exercise such powers and dut
18 The chief justice of the supe iurt may arrange for the

39 holding of such sessions for th rial and disposition of cases
>n and for the attendance of40 under the provisions

41 such number of jurors there rests of justice and the
42 prompt disj i oi such judgment require,

ivith other sessions43 Such sessions mav be hel
44 of the superior court or at otl i the discretion of
45 chief iustic

1 Section 2. Chapter 535 of the acts of 1961, as amended, is
hereby repealed mg in the supenemv
court pursuant to said chapte d and thirt

4 amended, at the trial of am Ie effective date of
nment by the chief5 this act, shall continue

6 justice of the superior court, t ve and exercise all the powers)

lid chapter five hundred andt and
8 thirt position of such caselended, in

1 Section 3. Said chapter 212 of the General Laws is hereby
2 further amended by striking out section 14D, inserted by sec-
-3 tion 1 of chapter 210 of the acts of 1949. and inserting in place
4 thereof the
5 Section When a justi
6 of a district court sits in the

I justice or circuit justice

uperior court as above provided,
7 the fact of his holding court and the request of the chief justitice

8 of the superior court shall be entered upon the general recore
9 of the court, but need not be stated in the record of anv ca;

10 heard.
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1 Section 4. Said chapter 212 of the General Laws is hereby
2 further amended by striking out section 14E, as most recently
3 amended, and inserting in place thereof, the following section:
4 Section IJ+E. A justice, special justice or circuit justice of a
5 district court when sitting in the superior court, as provided by
6 section fourteen B, shall receive from the commonwealth, in
7 addition to his regular salary, upon certificate of the chief justice
8 of the superior court, the amount of expense incurred by him
9 in the discharge of his duties in connection with such sessions

10 and also such compensation for each court d%y, while so sitting,
11 as will, when added to the per diem rate of his regular salary,
12 computed as provided in section eighty-four of chapter two
13 hundred and eighteen, amount to seventy-five dollars a day.
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In the Year One Thousand Nine Hundred and Sixty-Fou
�

An Act extending full-time service in the district courts.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 218 of the General Laws, as most re-
2 cently amended by chapter 810 of the acts of 1963, is hereby
3 further amended by striking out section 6 and inserting in place
4 thereof, the following section:
5 Section 6. Each district court other than the municipal court
6 of the cityr ofBoston shall have one justice, except that the central
7 district court of Worcester, district court of Springfield, municipal
8 court of the Roxbury district and the first district court of
9 eastern Middlesex shall have three justices. The senior justice

10 shall be the first justice of the court. Citations, orders of notice,
11 writs, executions and all other processes issued by the clerk of
12 the court shall bear the teste of the first justice thereof.
13 The governor with the advice and consent of the council shall
14 nominate and appoint a justice of a district court, other than the
15 municipal court of the city of Boston, who is required by law to
16 devote full time to his duties, to the office of chief justice of the
17 district courts, who shall, in addition to his powers and duties
18 as such chief justice, continue to have and perform the powers
19 and duties as such justices. He shall receive a salary of twenty

ifeO one thousand dollars for his combined services as chief justice
21 and as justice of the court to which he was appointed. In case
22 of a vacancy in the office of chief justice of the district courts,
23 or of his illness or absence, his duties as chief justice shall be
24 performed by the senior justice on the administrative committee.

PROPOSED LEGISLATION.

Appendix B.

Cfie Commontoealtl) of fpassacjjusetts
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25 In the district court of Massachusetts, except the municipal
26 court of the city of Boston and Boston juvenile court, their
27 combined total of special justices and circuit justices shall not

18 exceed 80. On and after the effective date of this act, no vacancy
;9 in the office of special justice shall be filled. When the said total
10 shall be less than the number provided for in this section, vacan-

-11 cies shall thereafter be called circuit justices of the district
32 courts of Massachusetts and be filled without reference to any

I particular district court. Special justices and circuit justice
1 be orderec1 of the district court shall pertor

;5 by the chief justice - f the distiict court.
;6 Justices, special justices or circuit justices of the district
,7 including the municipal court of the city of Boston, who absents
;8 himself from his duties in excess of thirty days in any year shall

, if a justice or special justice
illness or physical disability
lays, no deduction from his

be on leave; howc59 be dc
:0 or circuit justice i ue

41 for a perioi
42 salary shall thirty days sick lea\leretc

y be accumulated, buthereof n(43 p

shall, in any event, not exceed ninety days m any consecu
d, further, that if a justice45 thn

lue to an assignment46 special justice or circuit just

ict court, no deduction fronchief justice of tl47 by the chief ji
48 salary shall be

tion 2. Said chapter 218 is hereby further amended by
2 striking out section 7 and inserting in place thereof the following

4 Section 7. Justices, special justices and circuit justices of
rt, administ5 district courts, may, in or out of court, administer oaths ir

in which an oath is required, unless otherwise expressly
7 provided

action 3. Said chapter 218 is hereby further amended by
2 striking out section 17and inserting in place thereof the follow!
i section:
4 Section 17. A clerk or assistant clerk of a district court sha*■ist

be retained or employed as attorney in an action, complain

n such du
it court.

6 or proceeding pending in his couit, or which has been examined
7 or tried therein.
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Section 4. Said chapter 218 is hereby further amended by
striking out section 18 and inserting in place thereof the fol-
lowing section:

1

9

d

Section 18. A justice, special justice or circuit justice act-
ing in the place of the justice, clerk or assistant clerk of a
district court shall not receive any fee or compensation to his
own use, other than his regular salary or allowance, for mak-
ing complaints or issuing in any capacity warrants, subpoenas
or other criminal processes which he is authorized to issue, or
for any official services performed by him in court. A clerk or
assistant clerk shall not receive, in addition to his salary, any
fee or compensation for making out bail papers, or for admit-
ting a prisoner to bail while the court is in session or during
the hours when his office is required to be open.

0
6
/

8
9

10
11
12
13
14

Section 5. Said chapter 218 is hereby further amended by
striking out section 35 and inserting in place thereof the fol-9

3
Section 35. A justice, special justice or circuit justice of

the district courts or a justice of the peace who is also a clerk
or assistant clerk of such a court, may at any time receive
complaints and issue warrants and summonses, under his own
hand and seal, and such justice, special justice or circuit jus-
tice may likewise issue search warrants, returnable before a

o
6
I

8
9

jurisdiction of the trial or exam
1 with the crime.

court or trial justice havin;
ination of the person charg

10
11

218 is hereby further amended by
inserting in place thereof the fol-

Section 6. Said chapt
9 striking out section 35A an

lowing section;

4 Section 35A. If a complaint for a misdemeanor i !(

5 by a district court, or by a justice, associate justice, specia
justice or circuit justice thereof, or by a clerk, assistant clerk6

7 temporary clerk or temporary assistant clerk thereof under sec
8 tion thirty-two, thirty-three or thirty-five, as the case may be

the person against whom such complaint is made, shall, if not9

10 under arrest for the offence for which the complaint is made
11 upon request in writing, reasonably made, be given an oppor-
-12 tunity to be heard personally or by counsel in opposition to the
13 issuance of any process based on such complaint

lowing section



HOUSE [Apr.No. 3450.34

1 Section 7. Said chapter 218 is hereby further amended by
2 striking out section 37 and inserting in place thereof the fol-

4 Section 37. District courts, justices, special justices and cir-
5 cuit justices, clerks, assistant clerks, temporary clerks and tem-
6 porary assistant clerks thereof and justices of the peace desig-
-7 nated and commissioned under section thirty-six, may issue
8 summonses and other processes for witnesses in criminal cases
9 and at all hearings upon applications for complaints wherein

10 person may be charged with the commission of a crime, and such
11 processes and likewise warrants and other processes in such casi
12 issued by said courts or persons, may be directed to a court
13 officer or probation officer of the court issuing the process, or
14 either specifically or in general terms to any person in the com
15 monwealth qualified to serve criminal process, and any such
16 process may be served and executed in any part of the com-
17 monwealth by the person to whom it is delivered for that pur-
18 pose. This section shall apply to summonses, warrants and other
19 processes for parties and witnesses in cases of wayward, dc
20 quent or neglected children.

1 Sections. Section forty of chapter two hundred and eighteen
2 of the General Laws, as most recently amended by chapter eight

3 hundred and ten of the acts of nineteen hundred and sixty-three,
4 is hereby repealed.

1 Section 9. Said chapter 218 is hereby further amended by
2 striking out section 41 and inserting in place thereof the following

4 Section 41. A special justice and circuit justice of the dis-
5 trict courts shall at all times have and exercise all the powers

6 and duties of justices of said courts so far as to render decisions,
7 make orders and perform such other acts as he may deem ne&
8 sary or proper in connection with or relating to matters which
9 have been heard before him.

1 Section 10. Said chapter 218 is hereby further amended by
2 striking out section 42 and inserting in place thereof the follow-

4 Section 42. If no justice, special justice or circuit justice i
5 present at the time and place appointed for holding a session

3 lowing section

3 section;

ing section:
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6 of a district court, the sheriff or any of his deputies or the clerk
7 may adjourn the court from day to day or from time to time,
8 giving notice thereof as circumstances may require.

Section 11. Said chapter 218 is hereby further amended In
striking out section 43A and inserting in place thereof the fol
lowing section:

Section I$A. The chief justice of the district courts shall be
authorized to visit any district court, other than the municipal

6 court of the city of Boston, to require uniform practices, to pre
. 7 scribe forms of blanks and records, and to superintend the keep-

-8 ing of records by clerks. The chief justice shall have general
9 superintendence of all the district courts, other than the munic-

-10 ipal court of the city ofBoston, and their clerks and other officers;
11 but, except as otherwise provided by law, shall have no power to
12 appoint any such officers. Without limiting the generality of

ing, the chief justice shall require records to be kept
14 which shall be available to the general court and which shall
15 showr the hours of opening and adjourning of court on each day,
16 the names of the justices holding court, and any other informa-
-17 tion which may generally assist in the determination of the nature
18 and volume of, and the time required to complete, all work done
19 bv any such district courts. In case of the refusal or failure of

any justice, special justice, circuit justice, clerk or officer of any:0
21 district court, other than the municipal court of the city of
')') r\o+/~vr» -f r\ ~r\ Ix r unt n omr Arn/af r\T ohinr ni cflat tn aBoston, to comply with any order of the chief justice of the dis-
23 trict courts in the performance of his duties and powers, the
24 chief justice shall report such person or persons to the chief
25 justice of the supreme judicial court with a statement of such

noncompliance, and upon a finding, made after a hearing by said26

7 chief justice or any justice of the supreme judicial court to whom
28 said chief justice may refer the matter, that such person has not
29 complied with such order of the chief justice of the district
10 courts, the supreme judicial court shall forthwith make an ap-
11 propriate order as to the matter involved.

432 The expenses incurred by the chief justice in the performance
his duties, including the expenses of clerical assistance, shall3

34 be paid by the commonwealti
15 To promote co-ordination in the work of the courts, the chief
16 justice of the district courts may call a conference of any or all
17 of the justices, special justices, or circuit justices of the district
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38 courts, including the municipal court of the city of Boston, or
39 other officers connected with such courts and the traveling ex-
-40 penses of such justices or officers for attending any such con-
-41 ferences shall be paid by the commonwealth. The chief justice
42 may from time to time report to the governor and to the general
43 court his recommendations, with drafts of legislation necessary
44 to carry such recommendations into effect, relative to any mat-
-45 ters affecting the administration of the district courts.

1 Section 12. Said chapter 218 is hereby further amended by
2 striking out section 44 and inserting in place thereof the follow-^
3 ing section:
4 Section UU. Processes issuing from district courts shall be

5 under the seal of the court, signed by the clerk or an assistant
6 clerk or temporary clerk or temporary assistant clerk, and shall
7 bear teste of the justice, or, in the municipal court of the city
8 of Boston, the chief justice, unless he is a party or unless his
9 office is vacant, and in such cases they shall bear the teste of the

10 special justice, or circuit justice designated by the chief justice
11 of the district courts or the senior associate justice. The process,
12 civil or criminal, of a district court shall run throughout the
13 commonwealth for service in any case or proceeding within its
14 jurisdiction.

1 Section 13. Said chapter 218 is hereby further amended by
2 striking out section 52 and inserting in place thereof the follow-

4 Section 52. The chief justice may from time to time mak(
assignments for the attendance of a justice at the several times

6 and places appointed for holding court. The chief justice, or,
7 in case of his death, illness, absence or incapacity, the senior
8 associate justice, if in his opinion the public business so requires,
9 may provide for additional sessions of the court. A special justice
10 of the court or, with the assent of the chief justice, of any other
11 district court may hold any such additional session at the re-
12 quest of the chief justice or senior associate as aforesaid, or a
13 regular session at the request of the justice whose duty it may be
14 to hold it, or, in case of the illness, or absence of any justice, or
15 a vacancy, at the request of any justice. During the contin-
16 uance of such requests, or during such illness, absence or vacancy
17 a special justice shall have and exercise all the powers and dutiei

ing sectic
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18 of a justice. The fact of holding court and the fact which gave
19 him jurisdiction shall be entered upon the general records of the
20 court, but need not be stated in the record of any case heard by
21 him.

1 Section 14. Section 21 of chapter 810 of the acts of 1963 is
2 hereby amended by inserting at the end of said section the
3 following:
4 The provisions of section six of chapter two hundred and

5 eighteen of the General Laws, as amended, existing prior to the
6 effective date of this act shall continue in force with respect to

7 the Boston juvenile court.

Sectxon 15. Said chapter 218 is hereby further amended by
riking out section 74 and inserting: in place thereof the foilow-ing in place thereof the follow-

3 ing s<
4 Set ialaries in district courts shall be paid in monthly

the respective •ounties in which justices are as-
rate by the day of the salary of6 signed to sit, computed at

7 such justice if such justice
8 less than n full mrai+li

igned to sit in the county for
full month

9 The salary of the chief justice when he is not assigned to sit
10 in a court, the salaries of justices assigned to the appellate divi-
11 sions of the district courts, the salaries of justices, special jus-
12 tices, and circuit justices not assigned to sit in any court shall
13 be paid by the commonwealth in monthly installments, com-
14 puted at the rate by the day of the salary of such justice:
15 special justices or circuit justices when necessan
16 In case of salaries paid under this section by the common-
-17 wealth, the several county treasurers shall annually reimburse
18 the commonwealth for such salaries, the reimbursement for each
19 county computed according to the ratio of salaries paid under
20 the first paragraph of this section by such county to such sala-
-21 ries paid by all counties.

9 1 Section 16. Said chapter 218 is hereby further amended by
2 striking out section 75 and inserting in place thereof the follow-
-3 ing section:

1 Section 75. The salary of the chief justice of the municipal
5 court of the city of Boston shall be twenty-one thousand dol
6 lars, and the salary of each of the associate justices shall be
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7 twenty thousand dollars and \
8 dollars. Such justices shall de
9 nary business hours to their

pecial justices eighteen thousand
cote their entire time during ordi-
respective duties and shall not,
in the practice of law.10 directly or indirectly, engage

1 Section 17. Said chapter 218 is hereby further amended by
2 striking out section 77A and inserting in place thereof the fol-
-3 lowing section;
4 Section 77A. The salaries of the justices of the district courts
5 shall be twenty thousand dollars each and the salaries of the
6 special and circuit justices of the district courts shall be eighteen^
7 thousand dollars each.
8 The justices, special justices and circuit justices of said courts
9 shall devote their entire time during ordinary business hours to

10 their duties and shall not, directly or indirectly, engage in the
11 practice of law. Each of said justices shall sit in his own court
12 and, in addition, shall perform such other duties as district court
13 justices on civil matters as the chief justice may from time to
14 time assign to him.
15 Whenever a justice of a district court in one county, shall
16 sit by assignment of the chief justice in a district court in
17 another county, such other county shall reimburse the first
18 county on a pro rata basis for the salary of such justice for the
19 time that he sits in such other county, and for his expenses
20 thereby incurred.

1 Section 18. Section seventy-seven Bof chapter two hun-
-2 dred and eighteen, of the General Laws, as most recently amended
3 by chapter eight hundred and ten of the acts of nineteen hun-
-4 dred and sixty-three, is hereby repealed.

1 Section 19. Section seventy-eight of chapter two hundred
2 and eighteen of the General Laws, as most recently amended by
3 chapter eight hundred and ten of the acts of nineteen hundred
4 and sixty-three, is hereby repealed.

1 Section 20. Said chapter 218 is hereby further amended by
2 striking out section 81 and inserting in place thereof the follow-
-3 ing section;
4 Section 81. A justice, special justice or circuit justice of
5 the district courts upon certificate of the chief justice of the
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6 district courts shall quarterly be reimbursed by the common
7 wealth for the traveling expenses incurred by him when sitting
8 at the order of said chief justice in a court other than the
9 court to which he was appointed. The several county treas-

-10 surers shall annually reimburse the commonwealth for such
11 payments, the reimbursement computed according to the for-
-12 mula in section seventy-four.
13 If sessions of a district court are held in more than one town
14 in its district, the county commissioners of the county in which
15 such district lies shall designate in which town the clerk’s main
16 office shall be established, and the justices, clerk, assistant clerks,*l7 court officers and probation officers of such court shall each be
18 allowed by the county his traveling expenses necessarily incurred
19 when required to hold or attend sessions of said court at any
20 town in the district other than the town in which said main
21 office is so established, such expenses to be computed either
22 from the town where such office is established to such other
23 town, or from his place of residence within such district to such
24 other town, whichever is the shorter distance. All expenses
25 allowed under this paragraph shall be subject to the approval
26 of said county commissioners.

*
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In the Year One Thousand Nine Hundred and Sixty-Four

An Act providing for trial by jury in district courts

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 218 of the General Laws, as most recently
2 amended, by chapter 810 of the acts of 1963, is hereby further
3 amended by striking out section 15 and inserting in place thereof
4 the following section: —-

5 Section 15. The chief justice of the district courts, and the
6 justices of the municipal court of the city of Boston, shall pre-
-7 scribe the times for holding civil and criminal trials with or
8 without jurjr in the district courts and in the municipal court of
9 the city of Boston, respectively, except where such times are

10 established by law, and the hours when their respective courts
11 shall open for the transaction of business, and shall also prescribe
12 reasonable daily office hours for the clerks of their respective
13 courts, during which hours the offices of such clerks shall be
14 open, and may authorize such clerks to operate their offices on
15 Saturdays with reduced personnel. Such hours shall be fixed
16 with reference to the business of said courts and the convenience
17 of the public and of attorneys, and notice thereof shall be posted
18 in a conspicuous place in the offices of the respective clerks.
19 Clerks shall also keep their offices open whenever the court so
20 orders.
21 There shall be a regular civil sitting with jury and a regular
22 criminal sitting with jury each year in each county, the time
23 and place of which shall be established by the chief justice and
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24 the justices of the municipal court of the city of Boston, respec-
-25 tively. Said chief justice and justices of the Boston municipal
26 court may establish the times and places for the holding of each
27 additional sitting. Regular civil and criminal sittings with
28 juries, established by the chief justice and the justices of the
29 Boston municipal court shall, unless changed, be held at the
30 same times and places from year to year, but may be changed
31 by them at any time, subject to the provisions of this section.
32 An order establishing a change in the time and place of a sitting
33 in any district court or the Boston municipal court shall be
34 entered upon the records of such court and public notice should
35 be given by posting a copy of such order in the office of clerk
36 of such court within five days after the date thereof or otherwise
37 as the chief justice or the justices of the Boston municipal court
38 may direct.

1 Section 2. Chapter 218 of the General Laws, as most re-
-2 cently amended by chapter 810 of the acts of 1963, is hereby
3 further amended by inserting after section 19 of said chapter
4 the following new section:
5 Section 19A. After the entry of a civil action in any district
6 court, any party may, within the time provided or allowed for
7 the filing of an answer, claim a trial by a jury of six. Trials by
8 such juries shall be in the district court designated therefor by
9 the chief justice of the district courts and shall proceed in ac-

10 cordance with the provisions of law applicable to trials by jury
11 in the superior court, except that each party shall be entitled
12 to two peremptory challenges. Jurors shall be drawn from the
13 pool of jurors available for the jury session in civil or criminal
14 cases in the superior court for each county. The chief justice of
15 the district courts shall arrange jury sessions in district courts
16 designated therefor and assign justices, special justices, or circuit
17 justices thereto, to the end that there may be a speedy disposition
18 of cases tried by jury. In the event of a trial by jury in any
19 district court, review may be had directly by the supreme judi-

-20 cial court, by a bill of exceptions, appeal or report, in the same
21 manner provided for trials by jury in the superior court. If any
22 party claims a trial by a jury of six, any other party shall have
23 seven days within which to refuse to agree to such trial, and in
24 case of such written refusal filed with the chirk, the party claim-
-25 ing such trial by jury of six may within six days thereafter re-
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2G move the case for trial before the superior court with or without
27 jury. If any party refuses to agree to a trial by a jury of six and
28 the case is not removed to the superior court under the provi-
-29 sions of this section or section one hundred and two B or sections
30 one hundred and four to one hundred and seven, inclusive, of
31 chapter two hundred and thirty-one of the General Laws, the
32 trial shall be in the district court without jury. At any time
33 prior to trial the parties by agreement may have a trial by a
34 jury of six.

1 Section 3. Chapter 218 of the General Laws, as mcst recently^
2 amended by chapter 810 of the acts of 1963, is hereby further
3 amended by inserting after section 26 of said chapter, the follow-
-4 ing new section:
5 Section 26A. Any defendant, in any district court found
6 guilty of a violation of a by-law, order, ordinance, rule or regu-
-7 lation made by a city or town or public officer or of any other

appeal and claim a jury of six
therefor by the chief justice of

8 misdemeanor, except libel, may
9 in the district court designated

such appeal, the said claimantit) the district courts. By claimin
11 shall be deemed to have waive
12 by a jury in the superior court
13 peri or court.

[ any claim of appeal to a trial
or other disposition in said su-

14 Any defendant, found guilty in any district court of a violation
15 of any of the offenses enumerated in the first paragraph of this
16 section who has appealed to the superior court, may at any
17 time before trial on such appeal, claim a trial by a jury of six
18 in the district court designated therefor by the chief justice of
19 the district courts and by so doing shall be deemed to have
20 waived any right to a trial by a juryin the superior court or other
21 disposition in said superior court. When a claim for a trial by
22 a jury of six in any district court designated therefor by the chief
23 justice of the district courts has been made under the provisions
24 of this paragraph the clerk of the superior court shall forthwith
25 forward to the clerk of the district court designated therefor
26 by the chief justice of the district court all papers in the case ]|

27 which have been filed in the superior court.
28 The justice, special justice or circuit justice presiding at such
29 session over a jury of six in any district court designated therefor
30 by the chief justice of the district courts shall have and exercise
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31 all the powers and duties which a justice of the superior court
39 li a onrl mo OVnTOIOn in fKn Hml oVlr\/]l I' n ill/\ »-> /~vP rmah rir\r-i32 has, and may exercise in the trial and disposition of such cases.
33 No justice, special justice or circuit justice so sitting shall
34 act in a case in which he has either sat or held an inquest in any
35 district court or otherwise has an interest.
36 Trials by such juries of six in any district court designated
37 therefor by the chief justice of the district courts shall proceed
38 in accordance with the previsions of law applicable to trials by
39 jury in the superior court except that the number of peremptory
40 challenges shall be limited to two to each defendant, and the

|[l commonwealth shall be entitled to as many such challenges as
42 equal the whole number to which all of the defendants in the
43 case are entitled. Jurors available for the jury sessions in either
44 civil or criminal sessions in the superior court shall be available
45 for the district courts in the respective counties. The chief
46 justice of the district court shall arrange jury sessions and as-
-47 sign justices, special justices and circuit justices thereto, to the
48 end that there may be a speed}' disposition of cases tried by a
49 jury in said courts. In the event of a trial by a jury of six in
50 any district court, review may be had directly by the supreme
51 judicial court, by a bill of exceptions, appeal, report or otherwise
52 in the same manner provided for trials by jury in the superior
53 court
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In the Year One Thousand Nine Hundred and Sixty-Four.

An Act providing for evening sessions in district courts.

Be it enacted hy the Senate and House of Representatives in General
Court assembled, and hy the authority of the same, as follows:

1 Chapter 218 of the General Laws is hereby amended by add-
-2 ing after section 15, as most recently amended, the following
3 section;
4 Section 15A. The chief justice of the district courts and the
5 justices of the municipal court of the city of Boston, in their
6 sole discretion, shall prescribe the times in the evenings for con-
-7 ducting court business, and shall also prescribe reasonable even-
-8 ing office hours for the clerks of their respective courts, during
9 which evening hours the offices of such clerks shall be open, and

10 may authorize such clerks to operate their offices during the
11 evening hours with reduced personnel. Such evening hours shall
12 be fixed with reference to the business of said courts and the con-
-13 venience of the public and of attorneys, and notice thereof shall
14 be posted in a conspicuous place in the offices of the respective
15 clerks.

i;
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In the Year One Thousand Nine Hundred and Sixty-Four.

An Act to increase the ad damnum in small claims pro-
ceedings.

1 Chapter 218, section 21 of the General Laws, as most recently
2 amended by chapter 810 of the Acts of 1963, is hereby amended
3 by striking out said section 21 and inserting in place thereof the
4 following section:
5 Section 21. Power to establish Rules of Procedure. The
6 chief justice of the district courts shall make uniform rules ap-
7 plicable to all the district courts except the municipal court of
8 the city of Boston, and the chief justice shall make rules for said
9 court, providing for a simple, informal and inexpensive pro-

-10 cedure, hereinafter called the procedure, for the determination,
11 according to the rules of substantive law, of claims in the nature
12 of contract or tort, other than slander and libel, in which the
13 plaintiff does not claim as debt or damages more than one hun-
-14 dred dollars and for a review of judgments upon such claims when
15 justice so requires. The procedure shall not be exclusive, but
16 shall be alternative to the formal procedure for causes begun by

•17 writ. Actions under this section and sections twenty-two to
18 twenty-five, inclusive, shall be brought in the judicial district
19 where the defendant lives or has his usual place of business.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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