
HOUSE 13

Division of Civil Service,
House, Boston 02133, November 2, 106CStat

To the General C ourt of Massachusetts.

Gentlemen : In accordance with the provisions of section 33
of chapter 30 of the General Laws, as amended, recommendations
for legislation are submitted herewith, together with drafts of bills
embodying the legislation recommended, the form thereof having
been approved by the Counsel for the House of Representatives.

Very truly yours,

W. HENRY FINNEGAN,
Director of Civil Service.

HUGH MORTON,
Chairman, Civil Service Commission.

Cfte Commonluealti) of Qfjassactnisetts
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Chapter 100, Acts of 1966, which permits all appeals to be heard
before less than a majority of the civil service commission expires
on April 8, 1967. This legislation made it possible for hearings to
be held at earlier dates than possible under the general provisions
of law which permits only appeals by persons whose papers have
been marked ineligible because of failure to meet entrance require-
ments to be heard before less than a majority of the commission.
Under this condition because of the numbers of appeals it was im-
possible to hear many appeals and for the commission to act thereon
within the time required by law to establish lists (six months from
the date of examination). Because of the enactment of Chapter
100, Acts of 1966, at the present time the commission is able to
have all cases heard before the establishment of the eligible list.
This will not be possible after April 8, 1967 if we must revert back
to the original law providing appeals must be heard before a ma-
jority of the commission.

The Civil Service commission believes that it is in the public in-
terest and a matter of equity that all appeals be heard before the
establishment of the eligible list and for this reason requests that
this legislation be enacted.

We believe, because the expiration date of Chapter 100, Acts of
1966 is April 8, 1967, that it is in the public interest that an emer-
gency preamble be placed on the bill.

Police Applicants in Cities and Towns.
The 1966 rule changing the minimum height requirement for I

police officers in cities and towns from five feet seven inches to five
feet eight inches applied to applicants for the state-wide examina-
tion held on March 26, 1966. In some cities and many towns it
has been impossible to establish lists ofpersons meeting the required
height of five feet eight inches, and the records in the Division of|f
Civil Service reveal that many young men passed the written test I

RECOMMENDATIONS.

1. An Act permitting Appeals on Written Examinations to
be Held before Less than a Majority of the Members
of the Civil Service Commission.

2. An Act permitting Certain Height Requirements for
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but failed because of being under height, some of whom are pro-
visionally employed. Police officials in many towns and some cities
have made inquiries regarding waiving the height requirement so
that qualified applicants may be added to their police forces.

We believe that if the appointing authority is of the opinion that
men of five feet seven inches are qualified, that in cases where it is
impossible to attract candidates of the required height who qualify
in all other respects, that provisions such as provided herein should
be written into the law so that police forces may be adequately
staffed. Because of the great need for police officers, we believe
Ithat it is in the interest of the safety of the public that an emer-
gency preamble be attached to this bill.

The general provision of the Civil Service Law provides that pro-
visional appointments, promotions and temporary transfers to fill
permanent positions may only be authorized for one year pending
lexamination. In view of the great number of examinations re-
quired to be held on open competitive and competitive promotional
basis, it is impossible in many instances to establish lists in the
period of one year.

This Division is in the process of placing the personnel program
on the data processing system, and it is anticipated that as soon
as this work is completed it will facilitate the holding of promo-
tional examinations. Also, we have purchased a multilith machine
and it has been put into operation. We have already printed many
posters on this machine, thereby saving several months time.

With the actions set forth herein and others which are in the
tentative stage, we hope to reduce the time in which to establish
eligible lists. However, at the present time with the present per-
sonnel, it is impossible to hold examinations and establish lists
within the time required by Section 15 of the General Laws.

Many positions of professional level require persons with college
background. Under the present law, while we may have college
draining as a substitute for experience, we may not substitute where
federal funds provide for educational qualifications only. We be-

3. An Act further extending Certain Provisional Appoint-
ments and Temporary Transfers for a Limited Period.

4. An Act authorizing the Director op Civil Service to

ESTABLISH EDUCATIONAL QUALIFICATIONS.
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lieve that the inclusion of such requirements in certain examina-
tions would attract more applicants for the service of the Com-
monwealth and its cities and towns.

Results of examinations in recent years for such positions as
steam fireman, stationary engineer, junior clerk and stenographer,
junior clerk and typist, occupational therapist and many profes-
sional positions affecting the safety, health and welfare of the citi-
zens of the Commonwealth of Massachusetts have not produced
sufficient applicants to meet the needs of the public service. We
believe, therefore, that the only solution is to hold examinations on
a continuing basis. In such instances, a bulletin would be published
as at present and a copy sent to all city and town clerks. Applica-
tions would be accepted at any time and when there were a suffi-
cient number of candidates, they would be notified for examination.

We believe that the holding of continuous examinations for
positions where regular examinations are held and there are not r

enough applicants qualified to meet the demand is the only way
in which a greater number of qualified candidates may be obtained.

Section 29 of Chapter 31 at present provides that examination
papers shall be open to public inspection under the rules of the
commission. Thus, an applicant may copy all of the questions and
all of his answers, whether correct or not. The experience of this
Division is that representatives of schools giving courses for civil
service examinations come to the office with a letter from appli-
cants and spend hours and days copying questions and answers.
It can be reasonably presumed that the purpose is not to aid the
applicant but to obtain the actual questions and correct answer! |
for the purpose of obtaining material for the representative’s use
in future courses. Typewriters arc brought to the office and often-
times stenographers to take dictation. There is nothing in the
present law to prevent this from being done.

More important, the Division of Civil Service may not use that
services of such highly regarded professional organizations as th*

5. An Act authorizing the Director of Civil Service to
hold Continuous Examinations.

6. An Act relative to the Copying of Civil Service Examina-
tion Questions for Purposes of Appealing Marks.
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American Public Health Association because under the terms of
its contracts, the agency must agree not to make the examination
material public, although the agency has no objection to regulated
inspection by the applicant for the purpose of appeal. A savings
of at least $75,000 annually would result by the use of such consul-
tant agencies. The United States Department of Health, Educa-
tion and Welfare recommends the use of such services as the Ameri-
can Public Health Association for positions which are federally
subsidized. In only a very few merit system jurisdictions may
applicants have such free use of their examination papers, if at all.
Both New York City and New York State Civil Service Commis-
sions have very recently changed their appeal systems and only
very limited inspection is permitted in such jurisdictions.

The present law requires that in addition to the public hearing
to be held after extensive notification and publicity of any proposed
change in the civil service rules that the Governor also hold a publi
hearing. This causes considerable delay in the changing of th
civil service rules and is merely a repetition of the hearing hel
before the Civil Service Commission. A good representative group
appears at the first hearing before the Commission but relatively
few persons appear at the second hearing required to be held by the
Governor. There appears to be no necessity for the second hearing
now required to be held by the Governor.

This recommendation follows the rule making procedure of prac-
tically all other departments of the Commonwealth.

The present law does not specify that requests of employees for
leaves of absence must be in writing or that the granting of such
request by the appointing authority must bo in writing and many
questions arise from employees as to whether or not they have been
granted a leave of absence and as to their civil service rights when
they are refused employment after leaves which they believed were
authorized. This proposal will eliminate any doubt on this point
and will result in fewer appeals to the Civil Service Commission.

7. An Act relative to the Procedure in Making and Chang-
ing the Civil Service Rules.

8. An Act requiring Requests and Approvals for Leave of
Absence to be in Writing under Certain Conditions.
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Position.

Under the present law, Section 46G of Chapter 31, General Laws,
an employee who is separated from his position because of lack of
work or lack of money or from abolition of his position must be re-
instated to such position regardless of the length of time between
such separation and the re-creation of the position. It would ap-
pear that the rights of the employee would be protected for a
reasonable period of time if he is guaranteed restoration to his posi-
tion within a period of five years.

The experience of this Division has been that in most instances
where persons have not been reinstated within five years that they
wers not interested in the position when given the opportunity for
reinstatement. This recommendation would protect the rights of
the employee for a reasonable period of time and if reinstatement is
not requested within such period, it would appear that the position
was unnecessary and that the separation was made in good faith.

10. An Act authorizing the Director of Civil Service to
ESTABLISH A RECRUITMENT PROGRAM.

Nothing in the law gives the Division of Civil Service the right
to have a recruitment program. In order to have an effective merit
system, we believe such authority should be vested in the Division
of Civil Service. While we realize that an effective recruitment
program is costly, we believe it is the only way to attract qualified
applicants.

This legislation will exempt from civil service jurisdiction super-
intendents and assistant superintendents of charitable institutions
unless otherwise classified under civil service by special law.

I
Superintendents and assistant superintendents of charitable in-

stitutions were previously exempted from civil service by Rule 3,
Class 1, of the civil service rules. The rules have been revised and
there is now no provision therein to list positions exempt from civil
service.

9. An Act governing Re-employment after Abolition of

11. An Act exempting Superintendents and Assistant Super-
intendents op Charitable Institutions from Civil
Service.
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Service.

The duties of the Director of Civil Service have been enlarged in
scope during the past five years and a salary of $20,000 is more in
line with the responsibilities of the office. The 1963 report of the
Governor’s Committee to Review 7 the Compensation of Certain
State Employees, page 3, the members of which were Joseph P.
Healey, Mrs. Bruce B. Benson, Dean E. Cogswell, Cornelius F.
Desmond, Jr., Edward F. Doolan, John E. Finnegan, Emory C.
Mower, Donald J. White and Howard Whitmore, Jr., recommended
that the office of the Director of Civil Service be paid a salary of
$20,000.

13. An Act increasing the Salaries of the Commissioners of
Civil Service.

Chapter 13, Section 2A provides that the members of the Civil
Service Commission be paid on a per diem basis, with an annual
ceiling of $9,000 for the Chairman, and $B,OOO for the other Com-
missioners.

The work load of the Commission has grown to the extent that
the Commission must sit for more days annually than can be com-
pensated for under the present annual ceiling. There is no reason
to suppose that this condition will not continue and indeed become
more serious in the future.

The work of the Civil Service Commission today involves a day
to day contact with the policies of the Division of Civil Service, the
activities of the Director, those employees classified under civil
service and the general public.

It is respectfully submitted that the changes in salary and form
of compensation are in accordance with the responsibilities imposed
upon the Commissioners, the difficulties of their positions, and are
consistent with the compensation of other positions in the service of
the Commonwealth with comparable duties and responsibility.

14. An Act increasing the Compensation of Hearings Offi-
cers DESIGNATED BY THE CIVIL SERVICE COMMISSION.

It has become increasingly difficult to obtain qualified persons to

12. An Act increasing the Salary of the Director of Civil
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work.

i
sit as hearings officers in the cases coming under Sections 43 and
45 of Chapter 31 of the General Laws.

In such cases it has been found advisable to employ attorneys

because of the many complications in the law.
We believe that if the salary is increased to $35.00 per day,

we would be able to attract many more qualified persons to do this

I


