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Department of Education,

200 Newbury Street, Boston, 02116, November 2, 1966.

To the General Court of Massachusetts.

In accordance with the provisions of Section 33 of Chapter 30 of
the General Laws of Massachusetts, a copy of the recommenda-
tions for legislation is submitted herewith together with drafts of
bills embodying the legislation recommended.

These drafts have been submitted to the Counsel of the Senate
as required by law.

Very truly yours,

William G. Saltonstall,
Chairman, Board of Education.
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1. An Act providing that the Salary of the Deputy Com-
missioner of Education shall be Established by the
Board of Education.

Chapter 15, Section IF of the General Laws provides that the
Board of Education may set the salary of the Commissioner of
Education and also authorizes the Board to establish the salaries of
the two Associate Commissioners and the three Assistant Commis-f
sioners.

No mention is made concerning the salary of the Deputy
Commissioner of Education. It is felt that this was an oversight
and therefore language is being inserted as an amendment to
Section IF in order that the Board may determine the salary of the
Deputy Commissioner of Education.

2. An Act granting Salary Autonomy to the

of Education.
The purpose of the bill is to grant salary autonomy to the

Department of Education in the hiring and placement of personnel
in the same manner as has been extended to the University of
Massachusetts, Southeastern Massachusetts Technological Insti-
tute, State Colleges, and Community Colleges. It is noted also that
the School Systems of the Commonwealth have enjoyed fiscal
independence for many years. In the professional marketplace it is
impossible for the Department to compete in spite of the fact that
responsibilities are mandated for supervising all education sup-
ported in whole or in part by the Commonwealth.

The bill, if enacted into law, would enable the Department to
attract and retain highly qualified personnel by putting it in a
position to pay said personnel according to worth.

With the passage of Chapter 572 of the Acts of 1965, namely,
“An Act To Improve And Extend Educational Facilities In The
Commonwealth,” the long overdue strengthening of the Depart-
ment in the matter of personnel was authorized. An autonomous
operation represents the first step in the strengthening process.
This bill would be highly beneficial in enabling the Department
carry out the many important and vital purposes of Chapter 572 ou
the Acts of 1965.

RECOMMENDATIONS
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3. An Act relative to the Authority of School Com-
mittees to Expend Certain Federal Funds Received for
EducationalPurposes.

Under the Massachusetts Supreme Judicial Court decision in the
case of Robert J. Harvey & others vs. Town of Sudbury, it was
held that the school committee “should list its total monetary

Requirements by items in its annual budget, apply the total of its
or anticipated State, Federal, and other funds, and

request the town to appropriate the balance.”
Involved was the manner in which the school committee handled

the expenditure of P. L. 874 and possibly P. L. 864 funds. Some
local authorities felt the decision applied to all federal programs.
Because of this, in order to make certain communities would be
able to receive the benefit of the federal money under Title I of P.
L. 89-10 summer programs, and specifically in those cases where
'the town meeting had already been held before the Sudbury
decision was announced, the Governor filed a message and bill
which in effect would limit the Harvey vs. Sudbury case to Public
Laws 874, 864 and federal funds received under the provisions of
Chapter 71, section 26C, which relates to extended school services
to certain children of certain employed mothers.

The bill passed the House but on the third reading in the Senate
a special act was substituted which authorized the expenditure of
federal funds with the exception of Public Laws 874, 864 and
Chapter 71, section 26C without the purposes of expenditures
being included in the budget. However, the act was limited to
current year and thus expires on December 31, 1966.

The purpose of this bill is to amend the General Laws so that
now and in the future expenditures of certain federal funds will not
have to be included in the budget. These federal funds (not

*ncluding P. L. 874 and P. L. 864 funds) can only be spent for
purposes approved by the federal law and regulations; whereas. P.
L. 874 and P. L. 864 funds after having been received and
deposited as a separate account in the town treasury have been
spent to meet unanticipated needs by the school committees. This

what the Supreme Judicial Court struck down in the Sudbury
case.
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4. An Act providing that the State School Construction
Grant for an Approved School Project in a Twelve
Grade Regional School District shall be Sixty-Five
Per Cent of the Approved Cost of the Project.

Amount of State Aid which
Chapter Seventy to Towns
a Regional School District.

5. An Act establishing the
Shall be Paid under

which are Members of

I3 are considered together(These bills are related

These two bills are related in purpose. Their object is to furnish
a much needed incentive for towns to join in regional school
districts and more particularly in a regional school district of
kindergarten through grade twelve or grade one through grade
twelve which objective is recommended strongly by the Board of
Education.

When Chapter 70 of the General Laws was rewritten by
14 of the Acts of 1966, Section 3B of Chapter 70 was eliminated*
This section stated in substance that a town in a regional school
district would receive an additional amount equal to fifteen per
cent of the amount to which such town would be entitled if such
regional school district had not been formed. This was an incentive
provision and many towns took advantage of it in joining regional
school districts. Today, there are thirty-nine regional school dis-
tricts including one K-12 district in actual operation and another
K-12 district which is scheduled to be in operation in September of
1967. There are also five vocational regional school districts in
operation.

The Educational Report of the Special Commission Relative to
Improving and Extending Educational Facilities in the Common-
wealth, commonly known as the Willis-Harrington Report, after
an exhaustive study into all phases of public school education
stated with reference to the size of a school district, “It is generally* 1
considered today that 1,200 elementary school pupils and a high
school graduation class of at least 100 represent the minimum size
for a school district if it is to be able to offer a program sufficiently
flexible to accommodate differences in pupil ability and sufficiently
broad to capitalize upon the interest adolescents develop as well
the talents they possess.” (Emphasis supplied.)
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The American Association of School Administrators Commission
on School District Reorganization stated, “The unified, or 12-grade
school district, which is adequate in size has proven to be the best
system of school government devised by the American people.”

There are many communities in the Commonwealth which fall
far short of this number and do not have the facilities needed to
offer an education comparable to many of the larger school systems
and regional school districts which exist in the commonwealth. By
joining in a regional school district, larger schools are built, more

better equipment and facilities are available, highly trained
"teachers in specialized areas are employed, and as a net result,
quality education would be offered in those communities
Note : This explanation applies to bills numbered 4 and 5

6. An Act authorizing the Department to Dissolve a
Union, to Assign or Reassign a Town to a Union or
Allow a Town to Withdraw from a Union

'7. An Act enabling Towns in Unions to Become Members
if Regional School District

d and considered toeetl

Under the present law, namely, Chapter 71, Section 61 of the
General Laws, in order for a town to get out of a union, the union
must be dissolved by a vote of the school committees representing
a majority of the participating towns and have the consent of th
Department of Education. Even though the Department ma
favor dissolution, it cannot be accomplished without the majority
vote of the school committees of the towns.

The School Union Law dates back to 1888. Since that tim
ionditions have so developed that there are strong reasons for a

change in the law relative to the formation, dissolution am
withdrawal of towns from unions. The purpose of the union law

.was to provide a superintendent in small towns, by the town
"tnrminn' o orJ-. i'x/'xl T. ] —4-■ ™ , '4- J—.4- ...U ~1.forming a school union, and electing a superintendent who would

be the educational officer and superintendent of the union for all
the towns. Each town, however, retains its own school committee.
Hiere are some unions in Massachusetts which consist of six towns
with one superintendent who ordinarily would have to attend a
leeting of each of the local school committees at least once a

month and if they have building committees, attend raeetim
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the building committees. Thus, a great deal of the time is spent
the attending of meetings which could more profitably be spent in
educational and administrative purposes.

The objective of the Department of Education is a district
comprising grades kindergarten through twelve. However, it is not
expected that this can be accomplished overnight.

The passage of these bills is a step in the direction of the
establishment of kindergarten through grade twelve regional school
districts. There are some regional school districts in Massachusetts
which are made up of towns which have membership in threes
different unions under the headship of different superintendents."
Short of regionalization of kindergarten through grade twelve, the
Department believes in a coterminous union and region. This
would mean that the same towns in the region, say grades nine
through twelve, or seven through twelve, would be the same ones
in the union for the lower grades and there could be one superin-
tendent for both. Many towns still want to retain the local school
committee for the lower grades. This allows them to do so but
there could be a unitary head, the same superintendent in the§t
union and in the region. Thus, the youngsters would advance
uniformly from the lower grades under the same school authority
into the higher grades.

This bill would eliminate the two-thirds vote of the committees
and would allow the Department to dissolve a union, to withdraw
a town from an union and assign a town in a union to another
union or assign a town formerly in a union to a union.

In other words, it would be possible by this bill to arrange towns
in unions so there would be coterminous unions and regions.

The other bill states that when a town which is a member of a
union becomes a member of a regional school district, the towns
shall cease to be a member of the union when the district is in
operation in those grades under the jurisdiction of the regional
school district. If the town becomes a member of a kindergarten
through grade twelve or grade one through grade twelve region;^
school district, it ceases to become a member of the union and the
remaining towns will continue in the same union unless the
Department dissolves the union. In this case it may assign the
remaining town or towns to another union or unions.

Note: This explanation applied to bills numbered 6 and 7. �
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Under the new Chapter 70, Section 4 of the General Laws,
inserted by Chapter 14 of the Acts of 1966, Section 40, in
computing the aid to be received by a city or town, the phrase
“Net Average Membership in such city or town” is used. The
definition, however, of the “Net Average Membership” which
appeared in the former Chapter 70, Section 5 is omitted in the new
Chapter 70.

This bill adds the definition to Chapter 70, Section 2 which is
the definition section.

Chapter 645 of the Acts of 1948, the School Building Assistance
Act, also refers to the “Net Average Membership” as defined in
Section 5 of Chapter 70 of the General Laws. This bill restores the
definition eliminated in Chapter 14 of the Acts of 1966, but which
is required under Chapter 645 of the Acts of 1948 in order to
administer the School Building Assistance Law.

Chapter 72 of the Acts of 1966 amended Chapter 71, Section 46
of the Genera] Laws, by inserting a sentence which reads as
follows:

“The school committee of every town and the district committee
of every regional school district shall establish occupational train-
ing programs for mentally retarded children eighteen years of age
or under, and may establish such programs for mentally retarded
children over eighteen years of age.”

Chapter 71, Section 46C of the General Laws provides that any
city, town or regional school district having fewer than ten
mentally retarded children may with the approval of the Depart-
ment join another city, town or regional school district to provide
the necessary special classes for the mentally retarded mentioned
in Section 46.

Chapter 71, Section 468 provides for the transportation of
mentally retarded children to a “school” approved by the Depart-
ment.

9. An Act providing for Joint Occupational Training
Programs for Mentally Retarded Children and Trans-
portation Thereto.

8. An Act redefining “Net Average Membership” in
Public Schools of a Town.
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Many committees may find it difficult to organize a program of
occupational training for these youngsters eighteen years of age or
under and they will seek means of establishing effective programs
by joining with other communities. The only provision for joining
now, as mentioned in Section 46C, is if the town, city or regional
school district has less than ten mentally retarded children it may
join with another city, town or regional school district. In some

town may have, for example, seventeen mentallymstanci

retarded children but only three or four would be eligible for an
occupational training program and because of the fact that it had
in excess of ten mentally retarded children it would not be able to
join under Section 46C. This bill allows the joining in the case of
the establishment of occupational training programs regardless of
the number of youngsters involved.

The transportation section,
school committees to provide

namely, Section 468 mandates
transportation for the mentally
nd a “school” approved by theretarded if the youngsters atte

Department
It is possible for an occupational training program to be set up

in a center which is not strictly speaking a school or in a job or
work station or community training station. The transportation
section is amended to provide transportation not only to a
“school” approved by the Department but to a place where there is
an occupational training program for the mentally retarded young-

which is approved by the Department

IVESTIGATION AND STUDY BY A

ative to Approval of All Pri-
10. Resolve providing fc

Special Commission Rei
ate Schools.

are made by parents who have
ssachusetts and in many instances

,ch year many complaints
hildren in private schools in Ma

there is nothing that a public body can do.
Chapter 76, Section 1 of the General Laws, which is the

compulsory school attendance law, states in substance that a
youngster between the ages of seven and sixteen must attend a
public school or a private school which has been approved by the
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committee and which operates, “during the entire time other
schools are in session” and “For the purposes of this section school
committees shall approve a private school only when the instruc-
tion in all the studies required by law is in English, and when
satisfied that such instruction equals in thoroughness and effi-
ciency, and the progress made therein that in the public schools in
the same town;

. .
.”

Thus, if a private school is located in Town A and youngsters
between the ages of seven and sixteen live in Town A and attend
the school, the local school committee is the approving authority.
However, if there is a school physically present in a town in
Massachusetts and all of the youngsters come from out of state,
since the compulsory school attendance law is not involved, there
is no approving authority. Likewise, if a school is situated in
Massachusetts in Town A and the youngsters come from other
parts of Massachusetts, the local school committee where the
youngster is resident is supposed to approve the school which may
be situated some distance in the state from the town of residence.
This again is only for the purposes of compulsory school atten-
dance. If there is no approval given by the local school committee
it means the youngsters in Massachusetts would not be meeting
the requirements of the compulsory school attendance law if they
continue to attend said school but the school could continue in
operation.

There is no provision for approval of a private school by any
public body in Massachusetts on the basis that the school is in
existence and operation is within the confines of Massachusetts.
When the youngster reaches the age of sixteen, the compulsory
school attendance law does not apply. Thus, any school generally
other than trade and industrial schools which must be licensed by
the Department of Education which take in youngsters over
sixteen are not subject to approval or licensing requirements; (no
reference is being made to degree granting institutions).

In the case of schools for the emotionally disturbed there is no
approval authority. The only time that the Department of Educa-
tion applies standards is under Chapter 71, Section 461 when
youngsters at the request of the parents with the approval of the
Commissioner and the Governor are sent to private schools and
where the Commonwealth pays for the entire amount of board and
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tuition. Because the Commonwealth is paying tuition and board it
has issued standards which it insists must be maintained before it
will send youngsters to the institution. For those schools for the
emotionally disturbed which do not have any youngsters sent at
the Commonwealth’s expense, there is no provision for approval of
the school.

The purpose of this resolve is to make an investigation and
study concerning the approval of all private schools, not degree
granting colleges and junior colleges, in an area where such a study
is very much needed.
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