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Commission on Uniform State Laws, November 1, 1966.

Honorable Kevin H. White, Secretary of the Commonwealth, State House, Boston
Massachusetts.

Dear Mr. Secretary; Pursuant to the provisions of the
General Laws, Chapter 6, Section 27, and Chapter 30, Sections 32
and 33, the Commission on Uniform State Laws submits herewith
its Annual Report and Recommendations for Legislative Action,
including drafts of bills embodying legislation recommended.

The combining of our Annual Report and our Recommendations
for Legislation is pursuant to conversations with Mr. William C.
Maiers, Clerk of the House of Representatives, and Mr. Edward
Sullivan, Deputy Secretary of State, held on June 25, 1963 and is
the same procedure followed and approved in November of each of
the years 1963, 1964 and 1965.

Sincerely yours

WALTER D. MALCOLM.

Professor Robert Braucher
Edward L. Schwartz, Esq.

Cf)c Commontoealtf) of Massachusetts
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Attendance at National Conference. During the past year the
members of the Commission have continued to perform the duties
laid upon them by section 27 of chapter 6 of the General Laws by
attending the annual meeting of the National Conference of Com-
missioners on Uniform State Laws and performing the duties as-
signed to them by that Conference. Commissioner Malcolm com-
pleted his two-year term as president of the Conference. At its
annual meeting in 1965, 48 States and the District of Columbia
were represented.

Legislative activity in 1966. The 1965 Report of the Judicial
Council contained recommendations with respect to five proposed

Siational Conference of Commis-
The Uniform Foreign Money-

ed by the Commission in 1964
esolves of 1964 and 1965. The
enactment in its 1965 Report,

uniform laws promulgated by the
sioners on Uniform State Laws.
Judgments Act had been introdr
and referred to the Council by I
Judicial Council recommended it
and it became Senate 850 of 1966 and was enacted, with amend-
ments, as Chapter 638 of the Acts of 1966, adding Section 23A to
Chapter 235 of the General Law

The other four proposals were not enacted. Uniform Interstate
and International Procedure Act and the Uniform Rendition of
Prisoners as Witnesses in Criminal Proceedings Act were also in-
troduced by the Commission, referred by Resolve to the Judicial
Council, and recommended for enactment by the Council, but were
not enacted. The Revised Uniform Post-Conviction Procedure
Act, recommended by the Commission in its 1964 Report, was re-
ferred to the Judicial Council by Resolve in 1965; the Council re-
served its decision, retaining the matter for further consideration
because of a pending study by a special committee of the American
Bar Association. The Commission in its 1963 Report included the
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Uniform Rules of Evidence in a list of uniform acts not recom-
mended, but it was submitted to the 1965 Legislature by others
and referred by Resolve to the Judicial Council; the Judicial Coun-
cil made an adverse recommendation on grounds similar to those
stated earlier by the Commission.

The Commission in its 1965 Report recommended the enact-
ment of two additional bills, the Uniform Deceptive Trade Prac-
tices Act and the Uniform Trustees’ Powers Act, but neither was
enacted.

The Uniform Commercial Code. The Commissioners have con-
tinued to render assistance to groups in other States who were pre-
paring for enactment of the Uniform Commercial Code or for op-
eration under it. The Code was enacted in five states during 1966,
bringing the number of enacting jurisdictions to forty-nine.

Review of Uniform Acts not enacted in Massachusetts. The Com-
missioner’s study of the uniform acts promulgated by the National
Conference but not enacted in Massachusetts, which has had the
aid of the Massachusetts and Boston Bar Associations, is con-
tinuing. The acts still under consideration are listed in Appendix A.

Recommendations. At the present time the Commission recom-
mends the enactment of four bills, the Uniform Interstate and In-
ternational Procedure Act, the Uniform Rendition of Prisoners as
Witnesses in Criminal Proceedings Act, the Uniform Deceptive
Trade Practices Act, and the Uniform Federal Tax Lien Registra-
tion Act. A fuller statement of the recommendations and drafts of
bills embodying the legislation accompany this report as Ap-
pendices B, C, D, E and F

ROBERT BRAUCHER,
EDWARD L. SCHWARTZ
WALTER D. MALCOLM,

State Lawmissioners on I
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UNIFORM ACTS RECOMMENDED FOR ADOPTION BY
THE NATIONAL CONFERENCE OF COMMISSIONERS
ON UNIFORM STATE LAWS, NOT ENACTED IN MAS-
SACHUSETTS, BUT STILL UNDER STUDY.

Uniform Securities Act (1956).
Uniform Code of Military Justice (1961).
Revised Uniform Principal and Income Act (1962).
Uniform Trustees’ Powers Act (1964).
Revised Uniform Gifts to Minors Act (1966)
Revised Uniform Post-Conviction Procedure Act (1966).
Uniform Land Sales Practices Act (1966).

Cf)t Commontoealtj) of epagsacjjumts

Appendix A.
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1. The Commission recommends the enactment of the Uniform
Interstate and International Procedure Act. The Act was ap-
proved by the National Conference of Commissioners on Uniform
State Laws and by the American Bar Association in 1962 and has
been enacted in Arkansas and Oklahoma. It was recommended by
the Commission in 1963, referred to the Judicial Council by Chap-
ter 53 of the Resolves of 1964 and by Chapter 37 of the Resolves of
1965, and recommended for enactment by the Judicial Council in
its 1965 Report (pp. 8-20). House 3532 of 1966, embodying the
Act, was passed by the House, and the bill recommended by the
Judicial Council became Senate 851 of 1966 and was favorably re-
ported by the Senate Ways and Means Committee, but the bills
failed of enactment in the closing days of the 1966 session.

The Act is recommended in the form approved by the Judicial
Council. The recommendation of the Judicial Council was as
follows:

“We have traced the recent constitutional trends in the ex-
tension of the jurisdictional Tong arm’ of a sovereign state. It
is our conclusion that the law of our commonwealth should be
expanded to allow our citizens to hold nonresidents answerable
before the courts of this commonwealth. Our direct answer to
the General Court is that while Section 302 of the New York
law does in fact extend the jurisdictional Tong arm,’ the Uniform
Act we support is a more comprehensive vehicle by which this
purpose can be accomplished. There is no question but that the
Uniform Act extends the jurisdictional Tong arm’ of the state to
a point at the outer limits defined by the United States Supreme
Court in International Shoe Co. v. State of Washington. We do
not think that these limits of minimal contacts and fair play are
exceeded, and we feel that our Supreme Judicial Court will
quickly set such constitutional boundary posts as may be required.

“Upon the passage of this legislation, foreign corporations and

Appendix B.

RECOMMENDATIONS.
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individuals who derive economic and other benefits from our
commonwealth will henceforth be subject to the jurisdiction of
its courts. Our citizens will not be required to litigate their
claims in foreign fields at considerable expense to themselves. In
one sense at least, Massachusetts is a major marketing area of
five million people and a major industrial society. We believe
that only the most insubstantial foreign corporation will be de-
terred from participating in our economic life because of this new
law. In the major commercial centers of New York and Chicago,
our corporations are already subject to jurisdictional obligations
of this type. We, therefore, recommend the following [Uniform.4l
Interstate and International Procedure Act].”

2. The Commission recommends the enactment of the Uniform
Rendition of Prisoners as Witnesses in Criminal Proceedings Act.
The Act, approved by the Conference and the American Bar Asso-
ciation in 1957, has been adopted in Arkansas, Idaho, Illinois, New
Hampshire, Pennsylvania and Wisconsin. It is a reciprocal act,
involving a delicate relationship among the states since it requires
the entrusting of a prisoner in a penal institution to another state,
Uniformity in legislative enactments therefore is strongly desirable
and even necessary in order that the requests for and the rendition
of a prisoner as a witness may be similarly performed in all states.

The Act was recommended by the Commission in 1964, and was
referred to the Judicial Council by Chapter 45 of the Resolves of
1965. The following is quoted from the 1965 Report of the Judicial
Council:

“The recommended legislation seems to us to contain the neces-
sary safeguards to assure that such transport of prisoners and
their appearance in Massachusetts will be accomplished under
judicial supervision. We believe that the rights of the witness
have been protected. We also point out that the costs of trans-
portation and maintenance are paid by the state which seeks to
have the witness appear before its court. We, therefore, recom-
mend the Uniform Rendition of Prisoners as Witnesses in Crim- |J,
inal Proceedings Act as an amendment to Chapter 233 of the
General Laws.”

3. The Commission recommends the enactment of the Revised
Uniform Deceptive Trade Practices Act, approved by the Con-
ference and by the American Bar Association in 1964 and enacted
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in Delaware, Idaho, Illinois and Oklahoma. It is designed to bring
state law up to date by removing undue restrictions on the common
law action for deceptive trade practices. The Act provides a pri-
vate injunctive remedy to persons likely to suffer pecuniary harm
for conduct involving either misleading identification of business
or goods or false or deceptive advertising. A 1966 amendment,
also approved by the Conference and the American Bar Association,
authorizes the court to award reasonable attorney’s fees to the
plaintiff if the person charged with a deceptive trade practice has
willfully engaged in the practice knowing it to be deceptive and to
the defendant if the party complaining of a deceptive trade prac-
tice brings his action knowing it to be groundless

4. The Commission recommends the enactment of the Revised
Uniform Federal Tax Lien Registration Act. Since 1913 federal
statutes have made provision for the filing of notices with respect
to federal tax liens in places designated by the law of the State or
territory in which the property subject to the lien is situated. (26
U.S.C. § 6323). Since 1915 Massachusetts by statute has desig-
nated offices for the filing of federal tax liens. G. L. c. 36, § 24. In
recognition of the enactment of the Uniform Commercial Code in
many States (in Massachusetts G. L. c. 106) the Conference in 1962
recommended a revised Uniform Federal Tax Lien Registration
Act, which was enacted in Massachusetts as Chapter 242 of the
Acts of 1963, adding Section 398 to Chapter 255 of the General
Laws and amending related sections.

At the time of this report, H.R. 11256, 89th Congress, amending
Section 6323 of the Internal Revenue Code, had been passed by
both Houses of Congress as an administration bill. That bill was
the result of negotiations between the Internal Revenue Service,
the Treasury, and the American Bar Association Special Committee
on Federal Tax Liens, and the proposed revised Uniform Act has
been drafted to comply with the federal law and has been cleared
with the Internal Revenue Service.

4

�
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In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act establishing the uniform interstate and inter-

national PROCEDURE ACT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter 223 thereof the following new chapter:

3

4 Uniform Interstate and International Procedure Act.
5 ARTICLE I. BASES OF PERSONAL JURISDICTION OVER PERSONS
6 OUTSIDE THIS STATE.OUTSIDE THIS STATE

7 Section 1. As used in this Article, “person” includes an
8 individual, his executor, administrator or other personal ropre-
9 sentative, or a corporation, partnership, association or any

10 other legal or commercial entity, whether or not a citizen or
11 domiciliary of this state and whether or not organized under
12 the laws of this state.
13 Section 2. A court may exercise personal jurisdiction over
14 a person domiciled in, organized under the laws of, or main-
-15 taining his or its principal place of business in, this state as to
16 any cause of action.
17 Section 3. (a) A court may exercise personal jurisdiction
18 over a person, who acts directly or by an agent, as to a cause
19 of action arising from the person’s
20 (1) transacting any business in this state;
21 (2) contracting to supply services or things in this state;

Appendix C
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Chapter 223A.
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22 (3) causing tortious injury by an act or omission in thi
23 state;
24 (4) causing tortious injury in this state by an act or omis-
-25 sion outside this state if he regularly does or solicits business,
26 or engages in any other persistent course of conduct, or derives
27 substantial revenue from goods used or consumed or services
28 rendered, in this state;
29 (5) having an interest in, using or possessing real property
30 in this state; or
31 (6) contracting to insure any person, property or risk 10-32
32 cated within this state at the time of contracting.
33 (5) When jurisdiction over a person is based solely upon
34 tins section, only a cause of action arising from acts enumerated
35 in this section may be asserted against him.
36 Section 4- When the exercise of personal jurisdiction is au-
-37 thorized by this Article, service may be made outside this
38 state.
39 Section 5. When the court finds that in the interest of sub-
-40 stantial justice the action should be heard in another forum,
41 the court may stay or dismiss the action in whole or in part
42 on any conditions that may be just.

43 ARTICLE 11. SERVICE.

44 Section 6. (a) When the law of this state authorizes service
45 outside this state, the service,, when reasonably calculated to
46 give actual notice, may be made:
47 (1) by personal delivery in the manner prescribed for ser-
-48 vice within this state;
49 (2) in the manner prescribed by the law of the place in which
50 the service is made for service in that place in an action in any
51 of its courts of general jurisdiction;
52 (3) by any form of mail addressed to the person to be
53 served and requiring a signed receipt;
54 (4) as directed by the foreign authority in response to a
55 letter rogatory; or

56 (5) as directed by the court
57 (6) Proof of service outside this state may be made by affi-
-58 davit of the individual who made the service or in the manner
59 prescribed by the law of this state, the order pursuant to which
60 the service is made, or the law of the place in which the service
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61 is made for proof of service in an action in any of its courts of
62 general jurisdiction. When service is made by mail, proof of
63 service shall include a receipt signed by the addressee or other
64 evidence of personal delivery to the addressee satisfactory to
65 the court.
66 Section 7. Service outside this state may be made by an
67 individual permitted to make service of process under the law
68 of this state or under the law of the place in which the service
69 is made or who is designated by a court of this state.
70 Section 8. When the law of this state requires that in order
71 to effect service one or more designated individuals be served,^
72 service outside this state under this Article must be made upon
73 the designated individual or individuals.
74 Section 9. (a) A court of this state may order service upon
75 any person who is domiciled or can be found within this state
76 of any document issued in connection with a proceeding in a
77 tribunal outside this state. The order may be made upon ap-
-78 plication of any interested person or in response to a letter
79 rogatory issued by a tribunal outside this state and shall di-
-80 rect the manner of service.
81 (b ) Service in connection with a proceeding in a tribunal
82 outside this state may be made within this state without an
83 order of court.
84 (c) Service under this section does not, of itself, require the
85 recognition or enforcement of an order, judgment or decree
86 rendered outside this state.

87 ARTICLE 111. TAKING DEPOSITIONS.

88 Section 10. (a) A deposition to obtain testimony or docu-
-89 ments or other things in an action pending in this state may be
90 taken outside this state:
91 (1) On reasonable notice in writing to all parties, setting
92 forth the time and place for taking the deposition, the name
93 and address of each person to be examined, if known, and if
94 not known, a general description sufficient to identify him or
95 the particular class or group to which he belongs and the name
96 or descriptive title of the person before whom the deposition
97 will be taken. The deposition may be taken before a person *

98 authorized to administer oaths in the place in which the deposi- �
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99 tion is taken by the law thereof or by the law of this state or
100 the United States.
101 (2) Before a person commissioned by the court. The person
102 so commissioned has the power by virtue of his commission to
103 administer any necessary oath.
104 (3) Pursuant to a letter rogatory issued by the court. A let-
-105 ter rogatory may be addressed “To the Appropriate Authority
106 in [here name the state or country].”
107 (4) In any manner before any person, at any time or place,
108 or upon any notice stipulated by the parties. A person desig-
-109 nated by the stipulation has the power by virtue of his desig-
-110 nation to administer any necessary oath.
111 (6) A commission or a letter rogatory shall be issued after
112 notice and application to the court, and on terms that are just
113 and appropriate. It is not requisite to the issuance of a corn-
-114 mission or a letter rogatory that the taking of the deposition
115 in any other manner is impracticable or inconvenient, and both
116 a commission and a letter rogatory may be issued in proper
117 cases. Evidence obtained in a foreign country in response to a
118 letter rogatory need not be excluded merely for the reason
119 that it is not a verbatim transcript or that the testimony was
120 not taken under oath or for any similar departure from the re-
-121 quirements for deposition taken within this state.
122 Section 11. (a) A court of this state may order a person
123 who is domiciled or is found within this state to give his testi-
-124 mony or statement or to produce documents or other things
125 for use in a proceeding in a tribunal outside this state. The
126 order may be made upon the application of any interested per-
-127 son or in response to a letter rogatory and may prescribe the
128 practice and procedure, which may be wholly or in part the
129 practice and procedure of the tribunal outside this state, for
130 taking the testimony or statement or producing the documents
131 or other things. To the extent that the order does not pre-
-132 scribe otherwise, the practice and procedure shall be in ac-
-133 cordance with that of the court of this state issuing the order.
134 The order may direct that the testimony or statement be given,
135 or document or other thing produced, before a person ap-
-136 pointed by the court. The person appointed shall have power
137 to administer any necessary oath.
138 ( b ) A person within this state may voluntarily give his testi-
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139 mony or statement or produce documents or other things for
140 use in a proceeding before a tribunal outside this state.

141 ARTICLE IV. DETERMINATION OF FOREIGN LAW.

142 Section 12. A party who intends to raise an issue concern-
-143 ing the law of any jurisdiction or governmental unit thereof
144 outside this state shall give notice in his pleadings or other
145 reasonable written notice.
146 Section 13. In determining the law of any jurisdiction or
147 governmental unit thereof outside this state, the court may
148 consider any relevant material or source, including testimony,
149 whether or not submitted by a party or admissible under the
150 rules of evidence.
151 Section 14- The court, not jury, shall determine the law of
152 any governmental unit outside this state. Its determination is
153 subject to review on appeal as a ruling on a question of law.

154 ARTICLE V. PROOF OF OFFICIAL RECORDS.

155 Section 15. An official record kept within the United
156 States, or any state, district, commonwealth, territory, in-
-157 sular possession thereof, or the Panama Canal Zone, the
158 Trust Territory of the Pacific Islands, or the Ryukyu Islands,
159 or an entry therein, when admissible for any purpose, may be
160 evidenced by an official publication thereof or by a copy at-
-161 tested by the officer having the legal custody of the record, or
162 by his deputy, and accompanied by a certificate that the offi-
-163 cer has the custody. The certificate may be made by a judge
164 of a court of record having jurisdiction in the governmental
165 unit in which the record is kept, authenticated by the seal of
166 the court, or by any public officer having a seal of office and
167 having official duties in the governmental unit in which the
168 record is kept, authenticated by the seal of his office.
169 Section 16. A foreign official record, or an entry therein,
170 when admissible for any purpose, may be evidenced by an offi-
-171 cial publication or copy thereof, attested by a person author-
-172 ized to make the attestation, and accompanied by a final cer-
-173 tification as to the genuineness of the signature and official
174 position (1) of the attesting person, or (2) of any foreign offi-
-175 cial whose certificate of genuineness of signature and official
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176 position either (a) relates to the attestation or ( b ) is in a chain
177 of certificates of genuineness of signature and official position
178 relating to the attestation. A final certification may be made
179 by a secretary of embassy or legation, consul general, consul,
180 vice consul, or consular agent of the United States, or a diplo-
-181 matic or consular official of the foreign country assigned or
182 accredited to the United States. If reasonable opportunity
183 has been given to all parties to investigate the authenticity
184 and accuracy of the documents, the court may, for good cause
185 shown, (1) admit an attested copy without final certification
186 or (2) permit the foreign official record to be evidenced by an
187 attested summary with or without a final certification.
188 Section 17. The statutes, codes, written laws, executive
189 acts or legislative or judicial proceedings of any domestic or
190 foreign jurisdiction or governmental unit thereof may also be
191 evidenced by any publication proved to be commonly accepted
192 as proof thereof in the tribunals having jurisdiction in the
193 governmental unit.
194 Section 18. A written statement that after diligent search
195 no record or entry of a specified tenor is found to exist in the
196 records designated by the statement, authenticated as pro-
-197 vided in this Article in the case of a domestic record, or corn-
-198 plying with the requirements of this Article for a summary in
199 the case of a record in a foreign country, is admissible as evi-
-200 dence that the records contain no such record or entry.

201 ARTICLE VI. MISCELLANEOUS

202 Section 19. Except as otherwise provided herein, this chap-
-203 ter does not repeal or modify any law of this state
204 (a) authorizing the exercise of jurisdiction on any basis other
205 than the bases specified in Article I of this chapter;
206 ( b ) permitting a procedure for service or for obtaining testi-
-207 mony, documents or other things for use in this state or in a
208 tribunal outside this state other than the procedures prescribed
209 in Article II and Article 111 of this chapter; or
210 (c) authorizing the proof of official records or any entry or
211 lack of entry therein by any method other than the methods
212 prescribed in Article V of this chapter.
213 Section 20. This chapter shall be so interpreted and con-



HOUSE No. 169. [Jan.14
*

#

*

*

�

214 strued as to effectuate its general purposes to make uniform
215 the laws of those states which enact it.

1 Section 2. If any provision of this act or the application
2 thereof to any person or circumstances is held invalid, the in-
-3 validity does not affect other provisions or applications of the
4 act which can be given effect without the invalid provision or
5 application, and to this end the provisions of this act are
6 severable.

1 Section 3. Section seventy of chapter two hundred and
2 thirty-three of the General Laws is hereby repealed.
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In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act establishing the uniform rendition of prisoners as
WITNESSES IN CRIMINAL PROCEEDINGS ACT.

1 Section 1. Chapter 233 of the General Laws is hereby
2 amended by inserting after section 13D thereof the following
3fnew sections;
4 Section 13E. As used in sections thirteen E through thir-
-5 teen N of this chapter,
6 (a) “Witness” means a person who is confined in a penal in-
-7 stitution in any state and whose testimony is desired in another
8 state in any criminal proceeding or investigation by a grand
9 jury or in any criminal action before a court.

10 (6) “Penal institutions” includes a jail, prison, penitentiary,
11 house of correction, or other place of penal detention.
12 (c) “State” includes any state of the United States, the Dis-
-13 trict of Columbia, the Commonwealth of Puerto Rico, and any
14 territory of the United States.
15 Section 13F. A judge of a state court of record in another
16 state, which by its laws has made provision for commanding
17 persons confined in penal institutions within that state to at-

-18 tend and testify in this state, may certify (1) that there is a
19 criminal proceeding or investigation by a grand jury or a crim-
-20 inal action pending in the court, (2) that a person who is con-
-21 fined in a penal institution in this state may be a material wit-
-22 ness in the proceeding, investigation, or action, and (3) that his
23 presence will be required during a specified time. Upon presen-
-24 tation of the certificate to any judge having jurisdiction over

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Appendix D.

Ciie CommontuealtJ) of epassacjnisetts
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25 the person confined, and upon notice to the Attorney General,
26 the judge in this state shall fix a time and place for a hearing
27 and shall make an order directed to the person having custody
28 of the prisoner requiring that the prisoner be produced before
29 him at the hearing.

30 Section 13G. If at the hearing the judge determines (1) that
31 the witness may be material and necessary, (2) that his attend-
-32 ing and testifying are not adverse to the interests of this state
33 or to the health or legal rights of the witness, (3) that the laws
34 of the state in which he is requested to testify will give him pro-
-35 tection from arrest and the service of civil and criminal process
36 because of any act committed prior to his arrival in the state
37 under the order, and (4) that as a practical matter the possi-
-38 bility is negligible that the witness may be subject to arrest or
39 to the service of civil or criminal process in any state through
40 which he will be required to pass, the judge shall issue an order,
41 with a copy of the certificate attached, (a) directing the wit-
-42 ness to attend and testify, (5) directing the person having cus-
-43 tody of the witness to produce him, in the court where the
44 criminal action is pending, or where the grand jury investigation
45 is pending, at a time and place specified in the order, and
46 (c) prescribing such conditions as the judge shall determine.
47 Section 13H. The order to the witness and to the person
48 having custody of the witness shall provide for the return of
49 the witness at the conclusion of his testimony, proper safe-
-50 guards on his custody, and proper financial reimbursement or
51 prepayment by the requesting jurisdiction for all expenses in-
-52 curred in the production and return of the witness, and may
53 prescribe such other conditions as the judge thinks proper or
54 necessary. The order shall not become effective until the judge
55 of the state requesting the Avitness enters an order directing
56 compliance with the conditions prescribed.
57 Section 131. This act does not apply to any person in thi;
58 State confined as insane or mentally ill or as a defective de
59 linquent or under sentence of death.
60 Section 13J. If a person confined in a penal institution in
61 any other state may be a material witness in a criminal action
62 pending in a court of record or in a grand jury investigation in
63 this State, a judge of the court may certify (1) that there is a
64 criminal proceeding or investigation by a grand jury or a crim-
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65 inal action pending in the court, (2) that a person who is con-
-66 fined in a penal institution in the other state may be a material
67 witness in the proceeding, investigation, or action, and (3) that
68 his presence will be required during a specified time. The cer-
-69 tificate shall be presented to a judge of a court of record in
70 the other state having jurisdiction over the prisoner confined,
71 and a notice shall be given to the Attorney General of the state
72 in which the prisoner is confined.
73 Section 13K. The judge of the court in this state may en-
-74 ter an order directing compliance with the terms and condi-
-75 tions prescribed by the judge of the state in which the witness
76 is confined.
77 Section 13L. If a witness from another state comes into or
78 passes through this state under an order directing him to at-
-79 tend and testify in this or another state, he shall not while in
80 this state pursuant to the order be subject to arrest or the
81 service of process, civil or criminal, because of any act com-
-82 mitted prior to his arrival in tins state under the order.
83 Section 13M. Sections thirteen E through thirteen Nof this
84 chapter shall be so construed as to effectuate their general pur-
-85 pose to make uniform the law of those states which enact them.
86 Section 13N. This act may be cited as the Uniform Rendi-
-87 tion of Prisoners as Witnesses in Criminal Proceedings Act.

1 Section 2. If any provision of this act or the application
2 thereof to any person or circumstance is held invalid, the in-

-3 validity shall not affect the other provisions or applications of
4 the act which can be given effect without the invalid provision
5 or application, and to this end the provisions of this act are
6 severable.
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In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act establishing the uniform deceptive trade practices

ACT.

1 Section 1. Chapter 110 of the General Laws is hereby
2 amended by inserting after section 29 thereof the following
3 new sections:

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Appendix E.

Cbc CommonUicaltl) of Massachusetts

4 Section 30. In sections thirty through thirty-five of thii
5 chapter, unless the context otherwise requires:
6 (a) “article”, means a product as distinguished from its
7 trademark, label, or distinctive dress in packaging;
8 (6) “certification mark”, means a mark used in connection
9 with the goods or services of a person other than the certifier

10 to indicate geographic origin, material, mode of manufacture,
11 quality, accuracy, or other characteristics of the goods or serv-
-12 ices or to indicate that the work or labor on the goods or services
13 was performed by members of a union or other organization;
14 (c) “collective mark”, means a mark used by members of
15 a cooperative, association, or other collective group or or-
-16 ganization to identify goods or services and distinguish them
17 from those of others, or to indicate membership in the col-
-18 lective group or organization;
19 (d) “mark”, means a word, name, symbol, device, or any
20 combination of the foregoing in any form or arrangement;
21 (e) “person”, means an individual, .corporation, govern-
-22 ment, or governmental subdivision or agency, business trust,
23 estate, trust, partnership, unincorporated association, two or
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24 more of any of the foregoing having a joint or common in-
-25 terest, or any other legal or commercial entity;
26 (/) “service mark”, means a mark used by a person to
27 identify services and to distinguish them from the services of
28 others;
29 (g) “trademark”, means a mark used by a person to identify
30 goods and to distinguish them from the goods of others;
31 (h) “trade name”, means a word, name, symbol, device, or
32 any combination of the foregoing in any form or arrangement
33 used by a person to identify his business, vocation, or occupa-
-34 tion and distinguish it from the business, vocation, or occupa-
-35 tion of others.
36 Section 31 . (a) A person engages in a deceptive trade prac-
-37 tice when, in the course of Iris business, vocation, or occupa-
-38 tion, he;
39 (1) passes off goods or services as those of another;
40 (2) causes likelihood of confusion or of misunderstanding as
41 to the source, sponsorship, approval, or certification of goods
42 or services;
43 (3) causes likelihood of confusion or of misunderstanding as
44 to affiliation, connection, or association with, or certification
45 by, another;
46 (4) uses deceptive representations or designations of geo-
-47 graphic origin in connection with goods or services;
48 (5) represents that goods or services have sponsorship, ap-
-49 proval, characteristics, ingredients, uses, benefits, or quanti-
-50 ties that they do not have or that a person has a sponsorship,
51 approval, status, affiliation, or connection that he does not
52 have;
53 (6) represents that goods are original or new if they are
54 deteriorated, altered, reconditioned, reclaimed, used, or second-
-55 hand;
56 (7) represents that goods or services are of a particular
57 standard, quality, or grade, or that goods are of a particular
58 style or model, if they are of another;
59 (8) disparages the goods, services, or business of another
60 by false or misleading representation of fact;
61 (9) advertises goods or services with intent not to sell them
62 as advertised;
63 (10) advertises goods or services with intent not to supply
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64 reasonably expectable public demand, unless the advertisement
65 discloses a limitation of quantity;
66 (11) makes false or misleading statements of fact concern-
-67 ing the reasons for, existence of, or amounts of price reduc-
-68 tions; or
69 (12) engages in any other conduct which similarly creates a
70 likelihood of confusion or of misunderstanding.
71 (6) In order to prevail in an action under sections thirty
72 through thirty-five of this chapter, a complainant need not
73 prove competition between the parties or actual confusion or^
74 misunderstanding. *

75 (c) This section does not affect unfair trade practices other-
-76 wise actionable at common law or under other statutes of this
77 state.
78 Section 32. (a) A person likely to be damaged by a de-
-79 ceptive trade practice of another may be granted an injunc-
-80 tion against it under the principles of equity and on terras
81 that the court considers reasonable. Proof of monetary dam-
82 age, loss of profits, or intent to deceive is not required. Relief
83 granted for the copying of an article shall be limited to the

*

84 prevention of confusion or misunderstanding as to source.
85 (6) Costs shall be allowed to the prevailing party unless the
86 court otherwise directs. The court in its discretion may
87 award reasonable attorneys’ fees to the prevailing party if
88 (1) the party complaining of a deceptive trade practice has
89 brought an action which he knew to be groundless or (2) the
90 party charged with a deceptive trade practice has willfully
91 engaged in the trade practice knowing it to be deceptive.
92 (c) The relief provided in this section is in addition to
93 remedies otherwise available against the same conduct under
94 the common law or other statutes of this state.
95 Section 33. (a) Sections thirty through thirty-five of this
96 chapter do not apply to:
97 (1) conduct in compliance with the orders or rules of, or a
98 statute administered by, a federal, state, or local govern-
-99 mental agency;

100 (2) publishers, broadcasters, printers, or other persons en-
-101 gaged in the dissemination of information or reproduction of
102 printed or pictorial matter who publish, broadcast, or repro-
-103 duce material without knowledge of its deceptive character; or
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104 (3) actions or appeals pending on the effective date of sec-
-105 tions thirty through thirty-five of this chapter.
106 ( b) Subsections 31 (a) (2) and 31 (a) (3) of this chapter do
107 not apply to the use of a service mark, trademark, certification
108 mark, collective mark, trade name, or other trade identifica-
-109 tion that was used and not abandoned before the effective
110 date of sections thirty through thirty-five of this chapter, if
111 the use was in good faith and is otherwise lawful except for
112 sections thirty through thirty-five of this chapter.
113 Section 34. Sections thirty through thirty-five of this chap-
-114 ter shall be construed to effectuate their general purpose to make
115 uniform the law of those states which enact them.
116 Section 35. Sections thirty through thirty-five of this chap-
-117 ter may be cited as the Uniform Deceptive Trade Practices
118 Act.

1 Section 2. If any provision of this act or the application
2 thereof to any person or circumstance is held invalid, the in-
-3 validity does not affect other provisions or applications of the
4 act which can be given effect without the invalid provision or
5 application, and to this end the provisions of this act are sev-
-6 erable.

1 Section 3. This act takes effect January first, nineteen
2 hundred and sixty-eight.
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In the Year One Thousand Nine Hundred and Sixty-Seven *

A.n Act establishing the revised uniform federal tax lien

REGISTRATION ACT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 398 of chapter 255 is hereby amended to
2 read as follows;

3 (1) Notices of liens upon personal property for taxes pay-
-4 able to the United States and certificates and notices affecting
5 the liens shall be filed as follows:
6 (a) If the person against whose interest the tax lien applies
7 is a corporation or a partnership, as these entities are defined in
8 the internal revenue laws of the United States, in the office of
9 the secretary of state:

10 (6) in all other cases in the office of the clerk of the city or
11 town where the owner resides at the time of filing of the notice
12 of lien.
13 (2) Certification by the secretary of the treasury of the
14 United States or his delegate of notices of liens, certificates,
15 notices of compromise or notices affecting tax liens entitles
16 them to be filed and no other attestation, certification, or
17 acknowledgement is necessary. W
18 (3) If a notice of federal tax lien, notice of compromise, or a
19 notice of revocation of any certificate described in Subsection (4)
20 is presented to the filing officer. ,

21 (a) If he is the secretary of state, he shall cause the notice
22 to be marked, held and indexed in accordance with the pro-^
23 visions of subsection (4) of section 9-403 of the Uniform Com-

Appendix F
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24 mercial Code as if the notice were a financing statement within
the meaning of that Code.25

26 (b ) If he is the clerk of a city or town, he shall endorse thereon
27 his identification and the date and time of receipt and forth-
28 with file it alphabetically or enter it in an alphabetical index
29 showing the name and address of the person named in the notice
30 the date and time of receipt, the serial number of the district
31 director, and the total amount of tax, interest, penalties, and
32 costs.
33 (4) If a certificate of release, non-attachment, discharge or
34 subordination of any tax lien is presented to the secretary of
35 state for filing he shall
36 (a) cause a certificate of release or non-attachment to be
37 marked, held and indexed as if the certificate were a terming
38 tion statement within the meaning of the Uniform Commercial
39 Code, except that the notice of lien to which the certificate re-
40 lates shall not be removed from the files, and
41 (5) cause a certificate of discharge or subordination to be
42 held, marked and indexed as if the certificate were a release of
43 collateral within the meaning of the Uniform Commercial Code.
44 (5) If any of the certificates or notices referred to in sub-
45 section (4) is presented for filing with the clerk of a city or town,
46 he shall permanently attach the certificate to the notice of lien
47 and shall enter the certificate or notice with the date of filing
48 in any alphabetical federal tax lien index on the line where the
49 notice of lien is entere
50 (6) Upon request of any person, the filing officer shall issue
51 his certificate showing whether there is on file, on the date and
52 hour stated therein, any presently effective notice of federal
53 tax lien or certificate or notice affecting the lien, filed on or
54 after January 1, 1968, naming a particular person, and if a notice
55 or certificate is on file, giving the date and hour of its filing.
56 The fee for a certificate is three dollars. Upon request the filing
57 officer shall furnish a copy of any notice of federal tax lien or
58 notice or certificate affecting a federal tax lien for a fee of one
59 dollar and, if such statement consists of more than three pages,
60 an additional fee of fifty cents for the fourth and each succeeding
61 page,
62 (7) The fee for filing and indexing each notice of lien or cer-
-63 tificate or notice affecting the tax lien is:
64 (a) for a tax lien on personal property, three dollars;
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65 (5) for a certificate of discharge or subordination, three dol-
-66 lars;
67 (c) for all other notices, including a certificate of release or
68 non-attachment, one dollar.
69 The officer shall bill the district directors of internal revenue
70 on a monthly basis for fees for documents filed by them.

1 Section 2. This act shall take effect January first, nineteen
2 hundred and sixty-eight.

1 Section 3. Idling officers with whom notices of federal tax
2 liens, certificates and notices affecting such liens have been
3 filed on or before January first, nineteen hundred and sixty-
-4 eight, shall, after that date, continue to maintain a file labeled
3 “federal tax lien notices filed prior to January first, nineteen
6 hundred and sixty-eight” containing notices and certificates
7 filed in numerical order of receipt.


